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FOREWORD 


The Law of the Sea Country Studies arn prepared to support 
the NSC Interagency Task Force on the Law of the Sea. The 
countries to be included in the series are selected on the 
basis of priorities suggested by the chairman of the Task 
Force. 


Each study has two parts. Fart I is an analysis of the 
primary geographic, economic, and petlitical factors that 
might influence the country's law of the sea policy, the 
public and private expressions of that policy, and a brief 
biography of the key personalities involved. Part II provides 
basic data and information beering on law of the sea matters. 


This study was prenared by the Office of Geographic 
and Cartographic Research. Biographic support was provided by 
the Central Reference Service. The study was coordinated 
within the Directorate of Intelligence and with the Nepart- 
ment of State. Comments and questions may be directed to the 
LOS Country Studies Working Group, Code 143, Fxtensicn 2257. 
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POLAND 
Part 1 -- Law of the Sea Analysis 


A. SUMMARY (U) 


Poland has labored in all of the 
Law of the Sea (LOS) conferences to 
uphold its interests as a seafaring 
nation. Subsequent to offering a 
1971 proposal concerning the creation 
of an international organization to 
govern the exploration and exploita- 
tion of the deep seabeds, it has 
cosponsored draft proposals concerning 
the territorial sea, the contiguous 
zone, archipelagos, straits used for 
international navigation, the economic 
zone, marine pollution, and marine 
scientific research. In doing so it has taken explicit 
positions on the most significant of the LOS issues. 


NORWAY 


2 Poland advocates a 12-mile* maximum breadth for the 
territorial sea; the right of the coastal state to create a 
contiguous zone, provided it does not extend more than 12 miles 
from the baseiines used to delineate the territorial sea; 
freedom of navigation for all ships through straits, regardless 
of their width, that have been traditionally used for international 
navigation and connect one part of the high seas with another; 
nonsuspendible innocent passage through straits connecting the 
high seas and the territorial seas of one or more nations; and 
freedom of passage through archipelagic straits, when used for 
international navijation between parts of the high seas. 


Poland has repeatedly declared support of an international 
organization empowered with authority to monitor and cirect the 
exploitation of deep seabed resources -- "the common heritage 
of mankind." It supports equal access to tne international 
area for the purposes of exploration and oxploitation, and the 
opportunity for all nations to share in the benefits to be derived 

‘ from seabed mining. Poland opposes exploitation of deep seabed 
minerals solely by the international organization, thus taking 


* Distances and areas throughout this study are in nautical miles 
unless specified otherwise. 
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eon a stance that places it in opposition to that taken by most of 

He the developing countries. Disputes evolving out of the develop- 
“f ment of the seabeds, Polish authorities claim, can be settled 

; through existing UN machinery or through a proposed Arbitrational 

Tribunal. 


‘ While endorsing draft articles proposing the creation of 
4 economic zones that "shall not extend beyond the limit of 200 4 
f miles," Poland has frequently expressed concern over states taking 
such action unilaterally. Its endorsement of the concept is 
conditioned, however, by the demand that other basic law of the 
sea questions be simultaneously solved. At Geneva Poland 
cosponsored draft articles calling for coastal state consent for 
research in the territorial sea and for research related to the 
resources of the economic zone and the continental shelf. Poland 
aiso cosponsored draft articles on marine pollution at this 
; session, calling for the establishment of international standards 
ae for vessel-source pollution within and beyond the territorial sea, 
with enforcement to be implemented primarily by flag states. 


ns B. FACTORS INFLUENCING LOS POLICY 
| Special Geographic Features (U) 


Relatively small and shelf-locked, Poland is strategically. & 

situated on the Baltic Sea, over which it shares a degree of 

control with the USSR, Finland, Sweden, Denmark, and East and 

West Germany; its continental shelf abuts against the continental 

shelves of Denmark and Sweden Jess than 100 miles from shore. 

Distributed along the Polish coast, some 260 miles in jength, 

are ports from which Poland's fleets venture into the world 

ocean -- via the constricted Danish Straits. Maintaining an 

uninterrupted flow of maritime traffic through this vital lifeline, 

parts of which are less than 6 miles wide, is far more important 

to Poland than is the exploitation of the living resources of the 

Baltic, a body that has been seriously fouled by industrial 

waste, sewage, oil, and toxic substances. While the Poles have 

earnestly sought to contain or to limit such causes of pollution, 

the major thrust of their LOS effort -- reflecting national 

economic and geographic positions -- has been directed toward y 
sh the creation of favorable straits regimes and the retention of 
as fishing rights in the major fishing areas of the world. 


Uses of the Sea 
Mineral Resources -- Although recognizing the potential of 


i the seabed as a source of mineral fuels and raw materials, and 
ae while appreciating the complexity of exploitation technology, 
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Poland has not made any sustained effort to perfect the techniques 
of seabed production. It is of interest to note, nevertheless, 
that on 28 June 1974, the Polish press announced the start of 
fhe mining operations to obtain unidentified resources from the floor 
pn of the Baltic Sea. This report stated that “one million tons of 
minerals each year" would be extracted from a mine "operating 
: on the Koszalin coast, near the Slupsk Shoal." Thus Poland would 
appear to be aware of the advances being made elsewhere to 
perfect the means of extracting and processing seabed minerals 
' commercially. (U) 


Living Resources -- Poland is expanding its high seas fishing 
fleet, already the largest in Eastern Europe. As of mid-April 1975, 
this fleet included 274 vessels, of which almost 80 percent were 
actively engaged in fishing. Most of the ships are modern, 
two-thirds being less than 10 years of age, and many are among the 
best equipped in the world. Included in this inventory are a 
number of large factory trawlers -- ships equipped tc process the 
catch as it is bearded. (C) 


Polish fishermen have traditionally fished in the Baltic Sea, 
but in the period since 1960, they have extended their areas of 
operation to the North and Norwegian Seas, the northwestern Atlantic, 

¥ the waters off the west coasts of Africa and North America, and the 
aa @ beds along both coasts of the southernmost third of South America. 
ro The marine catch in 1974 is estimated at more than 600 thousand 
metric tons, thus exceeding the planned 1975 Five-Year goal. As 
of 1973 more than 70 percent of the total salt water catch was 
being taken in non-Baltic waters. Cod and herring normally make 
up some 40-50 percent of the catch, the remainder being comprised 
primarily of perch, sprat, flounder, and mackerel. (C) 


oe As much of Poland's high-seas fishing is carried out within 

i 200 miles of the coasts of other countries, it is possible that 
Polish fishing in the future could he considerably curtailed -- 
given inclusion of a 200-mile economic zone in the forthcoming LOS 
treaty. In an attempt to cope with this eventuality, Poland is 
feverishly negotiating and renegotiating its fishing agreements -- 
with nations large and small. Of particular interest are efforts 
to develop cooperative agreements, some of which authorize the 
creation of joint fishitig ventures -- particularly, although not 

‘ exclusively, with developing nations. Polish fishing operations 
outside the Baltic Sea are also influenced by the adherence of 
that nation to the International Commission for Southeast Atlantic 
Fisheries, the Northeast Atlantic Fisheries Commission, and the 
International Commission for Northwest Atlantic Fisheries. In 
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view of the investment already made in the distant-water fishing 
fleet, it would seem likely that Poland will continue to strive 

for accommodation in order to guarantee access to the major fishing 
banks of the world. (C) 


Although the Baltic Sea is becoming less significant as 
a source of fish for Poland, the Poles have nevertheless exerted an 
effort to increase the sea's carrying capacity and potential by 
promoting the Gdansk and Helsinki Conventions concerning fisheries, 
other live resources, and the environment. (U) 


Naval_and Maritime Activity -- Poland ranks high in East 
Europe as a maritime nation. In its inventory are 272 military 
and 283 merchant vessels of various types, operating primarily 
out of the ports of Szczecin (Stettin), Swinoujscie, Gdynia, 
and Gdansk. In recent years sightings of Polish merchant and 
fishing vessels have been commonplace throughout the world. 
Further enhancing the nation's maritime position is a strong and 
vigorous shipbuilding industry -- which had as its goal in the 
1971-75 planning period the production of 3,400,000 deadweight 
tons of new ships. (S) 


Poland's largest port is Szczecin, situated on the Oder about 
37 miles upstream from the river mouth. As the principal outlet cf 
the Upper Silesian industrial region, it handles large quantities 
of fuel and ore. Serving Szczecin as an outport is Swinoujscie, 
which provides an operating base for naval and fishing vessels. 
Gdynia and Gdansk are well equipped and modern ports serving 
eastern Poland. Gdynia is the site of the Headquarters of the 
Polish Navy and the principal operating base of that service. 
Commercially it is significant for handling ores, fuels, and 
grain, as is Gdansk. tc) 


Scientific Research -- Marine sciences in Poland are not at 
the top of the research effort. In fact, it has been said that 
oceanography "appears to be the research arm of the maritime 
economy rather than a scientific discipline in itself." Never~ 
theless Polish oceanographers do commendable work in efforts that 
are directed toward coastal environmental forecasting and marine 
biological investigations, in which they have been making steady 
progress. Organizations reported to be carrying out oceanographic 
research include the Marine Fisheries Institute, subordinated to 
the Ministry of Transportation, and tne Research Center for 
Oceanography, under the State Institute of Hydrology and 
Meteorology, both at Gdynia. Operating at Gdansk are the 
Institute of Hydroengineering and the Maritime Institute. The 
Marine Station at Sopot is also engaged in research. (S) 
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Poland works closely with the USSR and tne other countries 
of East Europe in its research efforts. In 1974, for example, 
a group of Polish biologists participated in the %7th research 
voyage of the Akademik Kurtshatov, organized by the Institute 
of Oceanology of the USSR Academy of Sciences. During this 
cruise experimental research was completed along the Equator 
between the Galapagos Islands and Polynesia and in the coastal 
area of the Peruvian shelf off Lima. During the same year Polish 
scientists boarded Soviet ships to participate in the Global 
Atmospheric Research Program in the Atlantic Ocean. (U) 


Polish scientists are involved in international scientific 
activities and Poland is a member of a number of international 
scientific organizations. Those of particular note in the LOS 
context include the International Union of Geodesy and Geophysics 
(IUGG), the International Council for the Exploration of the Sea 
(ICES), the Intergovernmental Oceznographic Commission (I0C), 
the Conference of Baltic Oceanographers, and the Conference on 
Coastal Engineering. (U) 


Political and Other Factors 


In the wake of three decades of political, social, and 
economic cvoperation with the USSR and with other East European 
states under Soviet influence, it is not surprising that Soviet 
and Polish LOS policies display a remarkably high degree of 
coincidence. This undoubtedly reflects the fact that Polish- 
Soviet relations "rest on ideological accord, economic ties, 
membership in the Warsaw Pact, and common interest in formalizing 
the postwar territorial status quo in Central Europe." At any 
rate, the proclaimed LOS positions of the two states -- in the 
Baltic Sea and in the world ocean as a whole -- are practically 
identical. (C) 


Poland, along with East Germany and the USSR, has promoted 
the creation cf a "sea of peace" in the Baltic; this would, if 
effected, certainly restrict use of the sea by nonlittoral 
states, and it could result in a closed sea. Poland takes the 
position that only Baltic countries should have exploration and 
exploitation rights in that body of water. This stand was well 
established in the so-called "Moscow Declaration" of 23 October 
1968, in which it was claimed that the seabed and the subsoil 
of the Baltic form a continuous continental shelf, which should 
be divided among littoral states on the basis of bilateral and 
multilateral agreements. None of the non-Communist Baltic 
states have agreed; in fact, they have insisted that the Baltic 
Sea is "open" and that the warships of all nations have a full 
right to equal access. (C) 
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In October 1973 Poland submitted a proposal to Committee I 
of the UN General Assembly under the title: Convention on 
Fishing and Conservation of the Living Resources in the Baltic 
Sea_and the Belts. This proposal, sometimes called the Gdansk 
Convention, sought to restrict the use of the Baltic Sea while 
simultaneously proposing the creation of a mechanism to keep the 
living marine resources under review; to coordinate scientific 
research in the area; and to prepare and submit recommendations 
for the consideration of the contracting states. The exclusive- 
ness of the proposal is indicated by paragraph 2 of Article XVIT, 
which states: "This Convention shall be open for accession to 
any State interested in the preservation and rational exploitation 
of living resources in the Balvic Sea and the Belts, provided that 
this State is invited by the Contracting States." It should be 
noted that all of the contracting states are Baltic powers. (U) 


Poland's position relative to LOS matters in other waters 
aligns it with that group of states whose maritime interests are 
fairly well developed. While sympathizing with the aspirations 
of developing states in the Third World -- even to the creation 
of broad economic zones -- it does so conditionally, the main 
reservations being the preservation of freedom of navigation 
in the zone beyond the territorial sea and the assurance of 
access to the fisheries in the economic zone by vessels of 
foreign fleets. (U) 


C. LAW OF THE SEA POLICY 
Territorial Sea and the Contiguous Zone (U) 


Although claiming only a 3-mile territorial sea and a 6-mile 
customs-security zone,* Poland favors the 12-mile territorial sea 
as an admissable maximum for all coastal states. Its stance on 
this issue was formalized at Caracas on 29 July 1974, when it 
joined with a number of other socialist states in submittiny 
draft articles on the territorial sea (see Annex) and on the 
contiguous zone (see Annex). These actions affirmed Poland's 
conviction that every coastal state has the right to determine the 
breadth of its territorial sea, up to a maximum of 12 miles. 
Furthermore, endorsement of the draft articles aligned Poland with 
states claiming that coastal state sovereignty in the territorial 
sea extends to the resources, to the air space above, and to the 
seabed and subsoil below. 


oe Ss es 

* In the Gulf of Danzig (Gulf of Gdansk) the territorial sea and 
customs-security zone is measured from a straight baseline that 
extends westward from the coastline at the USSR-Poland border to 
the tip of Hel Peninsula (Polish Decree No. 9, 1956). 
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Poland believes that ships of all states should enjoy the 
right of innocent passage through the territorial sea. Passage 
is considered innocent "so long as it is not predjudicial to the 
peace, good order or security of the coastal State" and so long 
as foreign vessels -- merchant, noncommercial governmental, or 
military -- ‘do not engage in any of a number of proscribed 
activities. The July 1974 draft articles require submarines to 

Pies navigate on the surface of the territorial sea and show their 
oe flag; nuclear-powered vessels, or ships carrying nuclear sub- 

ee stances, are to "obServe special precautionary measures and carry 
papers established for such ships by international agreement," 
according to the proposal. 


Integral to the draft articies are stipulations permitting 
the coastal state to take necessary stens to prevent noninnocent 
passage in the territorial sea and to adopt such laws and regula- 
tions as may be necessary to effect innocent passage in the same. 
The coastal state is thereby empowered to enact legislation to 
control navigation, the exploitation of resources, and scientific 
exploration; to prevent the destruction of fixed installations 
and facilities; to preserve the environment and prevent tre 
soa pollution of coastal waters; and to prevent the infringement of 

on? the state's customs, fiscal, immigration, sanitary, and phyto- 
sanitary reguiations. 


: @ The governments of Poland and the USSR delimited the boundary 
between their respective territorial seas in the Gulf of Danzig 
jn an agreement signed on 18 March 1958 and ratified on 29 July 
1958, at which time it entered into force. 


Straits (U) 


Poland deems tne establishment of a favorable straits regime 

to be critically essential to its national interest. As 
eae cosponsor of the 17 July 1974 draft articles on straits used 
ae for international navigation (see Annex), it has proclaimed 
: support of policies that distinguish between straits that are 
“used for international navigation between one part of the high 
seas and another part of the high seas" and straits that are 
used for international navigation "from the high seas to the 
territorial sea of one or more foreign States." In the first 
instance Poland demands "freeuom of navigation" for all ships 
and "freedom of overflight" for all foreign aircraft in transit 
through or over such straits. In the second instance Poland 
accepts the principle of “innocent passage" for all ships, 
provided guarantees are forthcoming that this right "shall not 

oh be suspended." Thus far Poland has not publicly addressed the 
noes issue of subsurface passage. It is highly probable, however, 
oe that on this score, it will follow the lead of the USSR. 
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The Polish stand on freedom of navigation through straits 
connecting parts of the high seas reflects its location on a 
sea from which the only egress is via waters controlled by other 
national powers, namely Denmark and Sweden. Dependence on the 
Danish Straits to reach the trade routes of the world oceans 
has therefore prompted Poland to demand freedom of passage 
through these and all other such straits, regardless of their 
width. In this regard it should be noted that Poland is 
particularly opposed to Danish proposals that would exclude 
from a freedom of transit regime straits that are less than 
6 miles wide. Poland has also viewed apprehensively plans by 
the Danes to construct bridges and tunnels in the critical 
Danish Straits area. 


Poland's insistence on unimpeded transit through all straits 
that connect one part of the high seas with another part of the 
high seas evolves out of conviction that any other course could 
lead to disagreement. If the decision to grant or refuse passage 
were to be based on a still not weli defined notion of innocent 
passage, the Poles assert, "it might lead to discrimination against 
some States and the limitation of the right of navigation for 
subjective reasons due ty existing alliances, political ties, 
and [the] particular interests of coastal States." 


Archipelagos (U) q 


Archipelagic states, as defined in draft articles cosponsored 
by Poland at Caracas on 12 August 1974, consist wholly of one or 
more archipelagos which form a geographical, historical, political, 
and economic entity (see Annex). States thus formed, the Poles 
declare, should be entitled to exercise sovereignty over archipelagic 
waters,* the airspace over them, the surface and subsoil beneath 
them, and to all of the associated resources. They proclaim that 
all ships should enjoy freedom of passage through archipelagic 
straits, approaches to the same, and in the waters along which lie 
3 the shortest routes between parts of the high seas. Foreign vessels 
: would be required to comply with the relevant laws and regulations 
established by the archipelagic state under the provisions of 
Article 5 of the August 1974 draft articles. This article calls 
on foreign ships to pay particular attention to the security, 
territorial integrity, and political independence of the archipelagic 
state, which is, in turn, not to interrupt, suspend, or impede 


* In the draft articles cosponsored by Poland, archipelagic waters 
are defined as those waters enclosed by straight baselines connecting 
the outermost points of the outermost islands and drying reefs of 
the archipelago. 
oie q 
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transit. Warships would be subject to special requlations, under 
which they would be caused to refrain from participation in any 
exercises or gunfire, use any form of weapon, launch or take on 
aircraft, carry out hydrographic surveys, or engage in any similar 
activity unrelated to passage. In the event of damage, unforeseen 
stoppage, or of any action made necessary by force majeure, ships 
would be required to notify the archipelagic state. 


o Coastal Jurisdiction Beyond the Territorial Sea (U) 


ae Poland, along with Byelorussian SSR, Bulgaria, East Germany, 
= Ukrainian SSR, and the Soviet Union, submitted a set of draft 

oe articles on the economic zone to the LOS Conference at Caracas 

on 5 August 197: (see Annex). The proposal was offered "on 
condition that mutually acceptable decisions are also accepted... 
on the other basic questions of the law of the sea (12-mile 
breadth of territorial waters, freedom of passage through inter- 
national straits, freedom of navigation, freedom of scientific 
reseirch, determination of the outer limits of the continental 
shelf, the seabed regime and the prevention of the pollution of 
the sea environment)." 


; Section I of these articles addresses the rights and 
— obligations of the coastal state and other states in the economic 
@ zone, which is not to extend “beyond the limit of 200 nautical miles, 
calculated from the baselines used to measure the breadth of the 
territorial waters." Within this zone the coastal state is to 
enjoy sovereign rights over all living and mineral resources, 
while honoring the rights of other states -- including the right 
to freedom of navigation, freedom of overflight, freedom to lay 
<a submarine cables and pipelines, and freedom to carry out 
-e scientific reseérch unrelated to the exploration and exploitation 
ee of the living and mineral resources in the zone. Convention 
states are admonished not to hinder coastal states from exercising 
their rights or fulfilling their obligations in the economic zone, 
and all states are called upon to "insure that ai! activities... 
are carried out solely for peaceful purposes." 


The USSR-Poland continental shelf boundary agreement was 


- ; signed on 29 August 1969 and ratified by Poland on 29 December 
ry 1969 and by the USS on 13 May 1970, at which time it came into 
my force. 


L, Fisheries (U) 


Section II of the 5 August 1974 draft articles on the 
economic zone is comprised of proposals dealing with fisheries. 
It assigns responsibility to tne coastal state for the "rational 


a 


e i 


SECRET 


Approved For Release 1999/09/26 : CIA-RDP86T00608R000600110009-6 


ry 


Approved For Release 1999/09/26crx:@1A-RDP86T00608R000600110009-6 


exploitation and the maximum use and preservation of such 
resources..." and calls on the coastal state to exercise its 
fishing rights in the economic .zone in accordance with the 
recomendations of an international fisheries organization 
consisting of interested states in the region and other states 
engaged in fishing in the area. 


In addition to determining the catch to be taken by other 
fe states, the coastal state is to develop regulatory measures and 
deg to devise programs that will conserve and renew the resources. 
mae These measures "may not discriminate...against the fishermen of 
any other State," who are to enjoy an order of priority that 
sequentially recognizes: 


-- states that have been instrumental in 
proving or developing the groi:nds or 
ee have been historically involved in 
ee local fishing activity; 


-- developing countries, landlocked 
countries, countries with narrow 
accass to the sea or with narrow 
continental shelves, and countries 
with very limited living resources; and 


-- all other states without discrimination. 


The draft articles also stipulate that a coastal state in 
ie whose waters anadromous species spawn (i.e., a host state) would 
ah, have sovereign rights over such fish in the economic zone and 
Cae preferential rights to them outside the zone throughout their 
ite migratory range. Fishing for these species is to be authorized 
by agreements in which the host state and other states establish 
regulatory and other conditions to govern such activity. States 
"narticipating jointly with the coastal States in measures to 
renew the species of fish...and...States which have traditionally 
fished for anadromous species in the region concerned" would have 
priority. 


Finally, in an attempt to accommodate fishing fleets that have 
habitually fished in waters encompassed by the new economic zones, 
the draft articles propose that these fleets continue to fish 
within the zone during a transition period of "not less than three 
years after the entry into force of the convention." In fact, 
the Polish delegation at Caracas made it quite clear that their 
support of the concept of the economic zone would largely depend 


An On policies developed to dispose of stocks that the coastal 
pote state either does not fish for or does not harvest to the full 
ae allowable catch. 
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Deep Seabed (U) 

Poland proclaims the resources of the seabed and the ocean 
floor beyond the limits of the continental shelf to be the "conmon 
heritage of mankind." Rational exploitation of this heritage and 
equitable sharing of the benofits derived therefrom, it declares, 
can be best achieved through the creation of an international 
authority. To this end Poland submitted a working paper on 
28 July 1971 (see Annex). The organization proposed in this 
working paper was to be founded on the principle of universality, 
for exclusion of any nations "would endanger orderly exploration 
and exploitation of mineral resources in the international area, 
since these States would not be bound by the provisions of the 
treaty...or by the decisions and other acts of the organization." 
The proposed apparatus was to comprise an Assembly composed of 
all member states, a Council composed of 25 states, and a 
Secretariat. Subsidiary organs of the Council -- to include 
Technical, Economic, Registration, and Licensing Boards -- were 
envisioned after the completion of the transitional period. 


Polish spokesmen at Caracas stated that the organization should 
nave powers broad enough for it to regulate and control the explora~- 
tion and exploitation of the resources of the area, secure for 
all states equal access to the area and its resources, and ensure 

@ an equitable sharing among all states of the benefits derived 
from the exploitation of resources, with particular consideration 

re for the interests and needs of developing countries. They said 

‘ that the organization should have the right "to impose and 

- collect various ‘ees, royalties, and tuxes..." and "...to deal 
not only with the exploration and exploitation of the resources 
but also with the economic implications of the production of 
minerals, the promotion of cooperation in scientific research 
to strengthen the research capacity of the developing countries, 
the transfer of marine technology, and the prevention of pollution 
of the marine environment." 


sine Poland believes that the international area should be open to 
development by all states and by such entities as these states 
may designate. It is opposed to the concept of exploitation by 
the international authority alone, this being, in its view, not 
consistent with the intent of the Declaration of Principles 
adopted by the General Assembly in 1970, a document that declares 
the right of states to have direct access to the area and to 
directly exploit its resources. It is also of the »ninion that 
limitation of exploitation to the international organization 
alone might delay development and lead to the misuse of the 
system and the dictation of terms by those "big international 
monopolies" with which it might have to deal. 
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In the working paper Poland suggested the possible creation 
of a svecial Arbitration Tribunal to settle certain unspecified 
kinds of disputes between states and possible disputes between 
states and the international organization. It also suggested use 
of the dispute-settling formula contained in Article 33 of the 
United Nations Charter. 


Poland has expressed concern about the establishment of the 
territorial scope of international authority, it being of the 
opinion that the international area should not be deprived of 
exploitable resources. In the 1971 working paper Poland suggested 
that the boundary of the international area could be defined by 
one of the following alternative criteria: 


-- a uniform criterion of the 200-meter 
isobath, or 


-- a combined criteria of the 200-meter 
jisobath and an unspecified distance 
from the base line, with each coastal 
state adopting the isobath or the 
distance criterion, depending on the 
configuration of the seabed adjacent 
to its coast. 


By endorsement of the draft articles on the economic zone at Caracas, @ 
however, Poland signified approval of a distance factor that would 

be equal to the breadth of the economic zone -- 7.e., 200 miles. 

At the same time Polish delegates voiced concern about the unilateral 

creation of such zones prior to the conclusion of an LOS agreement 

and over the possible placement of the entire continental margin 

under coastal state authority. Whether or not Poland will be willing 

to condone further coastal state encroachment on the shelf and/or 

the seabed would appear to be a matter of conjecture at this time. 


Scientific Research (U) 


Poland's stand on marine scientific research has been stated 
in draft articles it cosponsored in 1973 and 1975 (see Annex). 
According to the 1975 draft, research within the territorial sea 
would be conducted only with the consent of the coastal state 
and under such conditions as the coastal state may iay down. 
This draft also stated that research related to exploration and 
exploitation of living and non-living resources in the economic 
zone would be carried out “with the consent of the coastal 
State." Marine scientific research in the economic zone that 
is unrelated to the exploration and exploitation of living and 
non-living resources, however, could be conducted "after advance 
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notification of the planned research to the coastal State." The 
draft additionally touched on research relating to the continental 
shelf and its resources by stating that such activity shall be 
conducted “mutatis mutandis" in accordance with the same procedures 
laid down for scientific research in the economic zone. With 
respect to research on the high seas, including the seabed beyond 
the limits of the economic zone and the continental shelf as 

af defined in the LOS convention, the draft authorized the participa- 

: tion of all states "on an equal footing and without discrimination." 


By endorsement of the 1975 draft Poland also signified concern 
- that marine scientific research be conducted exclusively for 
» peaceful purposes; that cooperation -~- internationai and inter- 
regional -- prevail; that the interests of Jandlocked and oiner 
geographically disadvantaged states he protected; that provision 
be made for servicing research vessels; that criteria to regulate 
research installations be established; and that responsibility 
for research and liability for damages evolving therefrom be 
properly allocated. 


Pollution (U) 


Poland cosponsored draft articles on pollution control at 
Geneva on 27 March 1975 (see Annex). In doing so it indicated 
coe @ support of proposals to establish -- through "appropriate" and/or 
oes “competent” international organizations -~ international regula- 
e tions to prevent, reduce, and control pollution of the marine 
erivironment trom land-based sources, from sources associated 
with seabed activities and installations under the control of 
coastal states, from ships, or by dumping. 


According to these proposals the coastal states would be 
authorized to establish national regulations to control 
pollution emanating from land-based sources. Furthermore, 
coastal states would be empowered to establish additional or 
more stringent regulations concerning poliution associated with 
seabed exploration and exploitation; to enact national regulations 
to give effect to international regulations concerning ship-source 
pollution; and the exclusive right to establish and enforce laws 
and regulations or dumping within a yet-undesignated part of the 
waters under their jurisdiction. With respect to this, however, 
it should be noted that the article on dumping stipulates that 
"States shall not provide for the authorization of dumping on 
conditions less stringent than those established under the 
international regulations...." 
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These draft articles allocate responsibility for the enforce- 

ment of ship-source pollution regulations to both flag and port 

states. The former is charged to ",..provide for the effective 

enforcement of the regulations...irrespective of where any 

violation may have occurred." The port state is empowered, 

under certain conditions, to ".,.take proceedinys in respect 

rae) of the violation, and, if necessary, arrest the ship concerned 
to carry out such proceedings." Furthermore, coastal states 

have the right to acquire information of ships believed to have 

ae discharged in violation of regulations and to forward it either 

Pa to the flag state or to other ports of call of the ship concerned. 


Poland believes that disputes concerning the interpretation 
or application of pollution regulations should be settled in 
accordance with provisions yet to be established by the Convention. 
It also believes it essential that international law on liability 
and compensation for damage caused by marine pollution be developed 
and that states provide a mechanism designed to serve those seeking 
compensation for loss or damage. 


D. KEY POLICY MAKERS, LOS NEGOTIATORS AND ADVISERS (U) 


Ne The Polish delegation to the second and third sessions of the 
Rees Conference on the Law of the Sea, convened sequentially in Caracas 
en and Geneva, included a number of individuals who had not taken & 
part in previous LOS negotiations. Included in this group were 
Stanislaw Trepezynski, Vice Minister for Foreign Affairs, 

and Romuald Pietraszek, Deputy Minister for Foreign Trade and 

ae, Maritime Economy, who acted at Caracas and at Geneva as delegation 
ate chairman and vice-chairman, respectively. Attendees distinguished 
by appearances at nearly all of the Conference and Seabed Committee 
sessions to date include Wojciech Goralczyk, Andrzej 01szowka, 

and Jerzy Vonau. Polish attendance at LOS meetings, starting 

with the 1971 Seabed Committee session, is as follows: 
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LOS Conference Attendees (U) Seabed Committee Sesston LOS Conference 
ese eet “Vuk P feb [dad | Mar [sub [OU aane [Mars” 
Mac | Aug | Mar | Aup | Apr | Aug, [ec ] Aug, [May 
71 71 72 72 73 73 73 74 75 


Mr. Praemyslaw ANDERS 

Deputy Director, Department of 
Marltlme Administration and 
Fishing Policy 


Prof. Walertan CIEGLEWTCZ 
Sea Fishertes Tnathtute at Gdynta 


M. Anton£ CZARKOWSKI 
Deputy Permanent Representative 
to the UN 


Mr. Wladyslaw GALICKI 
Representative of the Polish Ocean 
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Mr. Jamusz GASTLOROWSKI 

Head, Department of the Law of 
the Sea at the Maritime 
Institute in Gdansk 


7s 


*Mr. Wojetech GORALCZYK 
Professor of International Law 
University of Warsaw 


Dr. Wlodzimterz KACZYNSKI 

Head of the International 
Fishing Co-operation Division 

Sea Fisheries Institute in Gdynta 


oe Mr. Feliks KLERZKOWSKI 
Senior Adviser, Ministry for 
Foreign Trade and Maritime 
Economy 


Mr. Andrzej KOWALSKI | | | 
‘ Senior Expert, Ministry for ' | 


Foreign Affairs | | 


H.E. Mr. Eugenfiusz KUILACA | i xX X 
Vice Minister of Foreign Affairs | 


(1975) 


* See following pages for biographic sketch. 
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Jul} Feb | dul ft Mar | Jul Jun- | Mar- 


Mar | Aug | Mar | Aup, | Apr] Aug | Dec | Aup | May 
71 71 72 72 73 73 73 74 75 


Mr. Zdalulaw LUDWICZAK x 

Counsellor 

Deputy Permanent Representative 
to the UN 


Mr. Luejan LUKASIK X Xx 
senfor Legal Counsellor 
Ministry of Foretpn Affairs 
H. Hleronim MAJEK x i 
Vice-Consul for Maritime | 
Affatrs 
{ : e 

Mr. Henryk MIKUCKI Xx | 
First Secretary 
Permanent Mission to the UN | | 

| ' ' e ny 
H.E. Mr. Wlodzimlerz NATORF Xx xX xX <- -X 


Permanent Representative to 
the UN, Geneva (1973) 


Mr. Andrzej OLSZOWKA 

Chief of the Diviston of Public 
Internatlonal Law, Ministry of 
Foreign Affairs 


Dr. Miecazyslaw PASZKOWSKT 
Second Secretary 
Permanent Mission to the UN 


*Mr. Romuald PLETRASZER 
Deputy Minister of Foreign Trade 
and Maritime Economy 


Mr. Zdzislaw RUSSEK 
Sea Fisheries Institute in Gdynia 


—e 


| 
| 
| 
| 
Mr. Wladyslaw SLIWKA 
Head of Division in the Ministry | 


of Foreign Affairs 


| | 
eee 


* See following pages for biographic sketch. 
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LoS Conference Attendeen (WU) 
: Jud | Feb 

Mar | Avy, | Mar 

| 71 71 72 


Dr. Andrsej STRABURZYNSE I 

Lecturer of Publte Internat tonal 
Law 

University of Gdangl 


Mr. Tadeusz STRULAK x 
Firat Secretary 
Permanent Mianfon to the UN (1972) 


Prof. Janunz SYMONTDES 

Vice-Director of the Polish 
Inathtute of Internat tonal 
Affairs 


HE. Mr. Zdzislaw SAEWCZAYK 

Ambassador Extraordinary and 
PlentpotentLary of Poland to 
Venezue Lu 


Mr. Marfan TARCZEWSKI X 

Vice Director of the Legal and 
Treaties Department 

Ministry for Foretgn Affairs 


*Mr, Stanislaw TREPCZYNSKL 
Vice Minister of Foreign Affairs 


Commander Henryk UBA 
Ministry of National Defense 


eMr, Jerzy VONAU x xX 
Director of the Department of 
Maritime Administration and 
Fishing Policy, Ministry of 
Foreign Trade and Maritime 
Economy 


Mr. Jan WITEK 

Director of the Legal and 
Treavies Department 

Ministry of Foreign Affairs 


* See following payes for biographic sketch. 
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Mr. Eupentunz WYZNER X xX 
Permanent Representative to the 
UN, Geneva (1973) 


Prof. Remf£pLusz ZAORSKL xX 
Director of the Tnatitute of 

State Law 
Gdansk Untvers tty 


M. Bopdan ZEIMO xX 
Second Secretary 
Permanent Misalon to the UN 
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POLAND 
Part If - Background Informat fton* 
Dear manhy, 


World region: Eastern Europe 

Category: coastal, shelf-locked 

Bordering states: U.S.S.R., Czechoslovakia, East Germany 

Bordering bodies of water: Baltic Sea, Pomeranian Bay, Gulf of 
Danzig 

Bordering semLenclosed sea: Baltic Sea 

Area of continental shelf: 8,300 sq. mt. 

Area to edge of continental margin: ‘8,300 sq. ml. 

Coastline: 305 statute ml. 

Land: 120,600 sq. statute mt. 

Population: 34,022,000 


Industry and Trade 


GNP: $69.1 billion in 1974, at 1973 prices; $2,050 per capita 

Major industries: machine building, tron and steel, extractive 
industries, chemicals, shipbuilding, food processing 

Exports: $8,332 million (f.0.b., 1974); 34% machinery and cquip- 

ment, 39% fuels, raw materials, and semimanufactures, 13% 

agricultural and food products, 9% light indistrial products 
Imports: $10,471 million (f£.0.b., 1974); 42% machinery and 

equipment, 41% fuels, raw materials, and semimanufactures, 

24% agricultural and food products, 5% light industrial products 
Major trade partners: 51% with West, 49% with Communist countries 
Merchant marine: 283 ships (1,000 GRY or over), totaling 2.259,400 

GRT; includes 5 passenger, 177 cargo, 1 roll-on/roll-off cargo, 

4 tanker, 93 bulk, 3 specialized carrier (C) 


Marine Fisheries 


Catch: 630,000 metric tons (1974) 

Economic importance: net importer 

Ranking. fifth largest fishing fleet in world 

Other fishing areas: Canada, U.S., Peru, Ecuador, Argentina 

Species: cod, herring, mackerel, sprat 

Marine fisheries techniques: distant-water fleet, largely modem, 
includes f.ctory trawlers and freezer trawlers 

Extent of foreign offshore fishing: limited 


* Unless otherwise indicated, individual items are Unclassified/ 
For Official Use Only. Classification designations are (C) 
Confidential and (S) Secret. 
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Petroleum Resources 


Petroleum: — productlon == 2.6 million 42-pal. bbl. (23 mtllton 
metric tona) onshore; proved recoverable reserves <= 60 militon 
42-pal. bbl. (8 million metrhe tons) onshore (1972) 

Natural pas: production -- 200 bfllion cuble feet (5.7 bLLliton 
cuble meters) onshore; proved recoverable reserven =~ 5,000 
bLilten cuble feet (140 biLllon cuble meters) onshore (1972) 


Navy (S) 


Ships: 1 putded missile destroyer, 4 submarines, 89 coastal 
patrol types, 58 river/roadstead patrol types, 49 minesweepers, 
40 amphibtous types, and 31 auxillarien 


Government Leaders 


Premler: Piotr Jaroszewicz 
Chairman of Council of State (President): Uenryk Jablonski 
Foreign Minister: Stefan Olszowski 


Membership in Organizations Related to LOS Interests 
&) CEMA wee cece cecenevereseevesees Council for Economic Mutual 
Assistance 
GATT .ccccccceceveeeeeeeeeeeees General Agreement on Tariffs and 
Trade 
ICAO we ceccccceecevesccceseeees International Civil Aviation 
Organization 
THB occ cece ceeceeeeceeceeceeess International Hydrographic Bureau 
Seabed Committee ...........+.. United Nations Committee on the 
Peaceful Uses of the Sea-Bed 
and Ocean Floor beyond the 
Limits of National Jurisdiction 
UN and all specialized agencies except IMF and IBRD 
Indochina Truce Commission 
Korea Truce Commission 
Warsaw Pact 


Multilateral Conventions 


Convention on the High Seas, June 29, 1962 

Convention on the Continental Shelf, June 2%, 1962. 

Intemational Convention for the Prevention of Pollution of the 
Sea by Gil, February 28, 1961. 

International Convention for the Safety of Life at Sea, April 29, 
1966. 
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Mult Llateral Conventions (Con't) 


Regulations for the Prevention of Collisions of Vessels at Sea, 
March 14, 1963. 

Convention on Faclit{tation of Internatlonal Marltime Traffic, 
July 25, 1969. 

Intemational Convention on Load Lines, May 28, 1969, 

Internatfonal Convention for the Northwest Atlantic Fisherles, 
November 21, 1961. 

Declaration of Understanding regarding the Convention concerning 
Mollusks, June 5, 1963, 

Protocol to extend the Provistons of the Convention to Harp and 
Hood Seals, January 5, 1966. 

Protocol relating to Entry into Force of Proposals adopted by the 
Commission, January 7, 1969. 

Protocol relating to Measures of Control, January 7, 1969. 

Protocol relating to Panel Mem-ership and to Regulatory Measures, 
November 30, 1971. 

Protocol relating to Amendments to the Convention, November 30, 
1971. 

North-East Atlantic Fisheries Convention, February 22, 1961. 

Fisheries Convention, June 7, 1966. 

Convention on the Conservation of the Living Resources of the 
South-East Atlantic, March 2, 1972. Se 

Treaty Banning Nuclear Weapons Tests in the Atmosphere, in Outer 
Space, and Under Water, October 14, 1963. 

Treaty on the Prohibition of the Emplacement of Nuclear Weapons 
and Other Weapons of Mass Destruction on the Seabed and the 
Ocean Floor and in the Subsoil thereof, November 15, 1971. 

Convention of the Inter-Governmental Maritime Consultative 
Organization, March 16, 1960. 

Convention on the International Council for the Exploration of the 
Sea, November 25, 1966. 

German Democratic Republic—Poland-U.S.S.R. Declaration on the 
Continental Shelf of the Baltic Sea, October 23, 1968. 


Bilateral Conventions 


Poland-U.S.S.R. Protocol (with annexed maps) concerning the 
Delimitation of Polish and Soviet Territorial Waters in the 
Gulf of Gdansk in the Baltic Sea. Signed at Warsaw, March 18, 
1958. In force July 29, 1958, 

German Democratic Republic—Poland. Agreement on the Delimitation 
of the Continental Shelf, 1968. 

Poland-U.S.S.R. Agreement concerning the Course of the Continental 
Shelf Boundary in the Gulf of Gdansk and the Southeasterm Part 
of the Baltic Sea. Signed at Warsaw, August 28, 1969. In force 
May 13, 1970. 
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Bilateral Conventions (Con't) 


Sweden=Poland Fishertes Agreement, 1970. 

Denmark-Poland. Fisheries Agreement. Signed at Warsaw, 
February 26, 1971. 

Poland~United Kingdom. Exchange of Notes regardtig the Rights to 
be accorded to Polish Vessels within the British Fishery Limits 
to be established on September 30, 1964. Sigpned at Warsaw, 
September 26, 1964. In force September 30, 1964. 

Poland-United States. Agreement regarding Fisheries in the 
Western Region of the Middle Atlantic Ocean. Signed at 
Washington, June 13, 1970. In foree June 13, 1970. 

Agreement extending the Poland-United States Fisheries Agreement 
of Junc 13, 1970. Signed at Warsaw, October 1, 1971. In foree 
October 1, 1971. (Terminated) 

Agreement extending the Poland-United States Fisherics Agreement of 
June 13, 1970. Signed at Warsaw, June 28 and 30, 1972. In 
force June 30, 1972. 
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TerrLltorlal 
Sea 


Continental. 
Shelf 


Exclusive 
Fishing 


Fisheries 
Conservation 


Cus toms 


Securlty 


Sanitary 


Pollution 


Straight 
Baselines 


1956 


1959 


1932 


1970 


1970 


1932 


1956 


1932 


1956 


1956 


1956 


* Principal Source: 


Present Ocean Clalimna* 


Terms 


3 


3 


mL. 


wh, 


mL. 


mi. 


mk. 


mi. 


Source , Noten 
No. 82 of Oct. 27, 1932 


Decree No. 9 
Delonnik Ustaw No. 51 of 1956 


Decree No. 27 
Dziennik Ustaw No. 169 of 1959 


Continental Shelf Convention 
(June 29, 1962). No laws 1968 


Act of Feb. 12, 1970 
Dziennik Ustaw No. 3, Feb. 17, 
1970 


Act of Feb. 12, 1970 


Mo, 82 Oct. 27, 1932 


Decree No. 9 
Dzicennik Ustaw No. 51 of 1956 


Decree of Oct. 21, 1932 


Decree No. 9 
Dziennik Ustaw No. 51 of 1956 


Decree No. 9 
Dziennik Ustaw No. 51 of 1956 


Decree No. 9 
Bay of Gdansk 


Limits of the Seas, National Claims to Maritime 
Jurisdictions, 2d Revision, State Dept./INR April 1974. 
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Actions on Significant UN ResoTutions 


Moratorium Resolution Against 
(A/RES/2574 D, XXIV, 12/15/69) 
Pending establishment of 1 ternational roqiins, 
States and persons are bound to refrain from 
' oxplotting resources: of or daging clafin to «iny 
part of the scabed and ocean floor beyond the 
Limits of national jurisdiction. 


LOS Conference Against 
(A/RES/2750 C, XXV, 12/17/70) 

Convene in 1973 a Conference on Law of the Sea 

to deal with establishment of international 

regims for the seabed and ocean fFioor, and 

enlarge Seabed Committee by 44 members and 

instruct it to prepare for the conference draft 

treaty articles embodying international regim. 


LOS Conference, Timing and Site Adopted w/o vote 
(A/RES/3029 A, XXVII, 12/18/72) 
Indian Ocean as a Zone Against 
(A/RES/2992, XXVII, 12/15/72) 

@ Called upon littoral and hinterland states of 


Indian Ocean arca, permanent members of the 
Security Council and other major maritime users 
of Indian Ocean to support concept that Indian 
Ocean should be zone of peacc. 


Landlocked/Shelf-Locked Study Resolution In favor 
(A/RES/3029 B, XXVII, 12/18/72) 

Called for study of extent and economic signifi- 

cance in terms of resources, of international 

arca resulting from each proposal of limits of 

national jurisdiction presented to Seabed Committee. 


Peruvian Coastal State Study Resolution Against 
(A/RES/ 3029 C, XXVII, 12/18/72) 
Called for study of potential economic signi fi- 
vance for riparian states, in terms of resources, 
: of each of the proposais on limits of national 
jurisdiction presented to Seabed Commi ttee. 


Permanent Sovereignty over Natural Resources {n favor 
(A/RES/3016 XXVII, 12/18/72) 

Reaffirmed right of states to permanent sovereignty 

over all their natural resources, wherever found. 
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UNIVED NATIONS 


Dpriy, 


Gh ‘ WAT, 
= (oe oe 
: G E N E R , Ll ae ae id A/C.A/10%5 
< A S S E M B LY Wa Ne f. 15 October 19°73 
i fq Tati: ENGLISU 
ae eg) ORIGIIAL:  BUGLTGH/RNTCTAU 


rere cot ces RT FRET CE AS ET SST Ot 9 SNARE RP NIN SSE OR ¢ + Dnt NTT OL I 


Tentynr ighth. seanton 
: PIKGT COMAITEN 
tee Agenda item ho 


RESERVATION BACIUSTVELY POR PEACEFUL PURPOSES OF THN SRASPED 
AND THE OCEAN FLOOR, AND THE SUBSOTE THEREOP, USDERLYTNG ‘PHT 
HIGH SEAS ERYOUD THT LIMTS OF PRESTIT RATIONAL CURISDTCTION 
AND US : OF HEIR TuSOURCES THOTHE THEERESTS OF MAIKIED, AND 
CONVERTING OF A CONFPRENCK ON OTHE LAW OF TIE SRA 


Py Lettior ant 115 Octover, 1973 from the Deputy Minister for Fercucn 
Affairs “of ‘he Polish Peemlets Re imblie. eddresc. 2 0 the Che eirrnnn 
of the First Cyril tee 
The Polish delegation to the twenty-cichth session of the Unitec Haerce. 
: Generol Asscnbly bas the honour to tronginit herewith the text of the Cornverticn 
a on Fishing end Conservation cf the Living Nesosurees in the Raltic fo. and ths 
Relts, done ot Gdansk on 13 Ceptembcr 1973. 
The Polish delesetion wishes to request you to circulete the test of his 


Convention as an official docum nt of the Genernl Assembly in reletion te the erenca 
item entitled "Reservation exclusively for peaeeful purposes ef the eenebod and the 


4 -; ocean floor, ond the subsoil thereof, underlying the high sear teye.2 the Weeden 
; of present national jurisdiction and use of their resources in the interest of 
a ienkind, mnd convening of a conference on the Jaw of the sua". 
Please accept, etc. 
*, (Sirned) Stanislsw TREPCZYESKI 
nas Depirty Minister for Foreign \ftairs 
a Chairman of the Polich dele::sion *o 
SAT ot the twency-cis hth session of the 
United “ations Ceneral “scerbly 
73-21.007 faa. 
‘ 
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A/C,.1/1035 
ise English 
ana Puge 2 


CONVENVION ON FISUTEG AND CONSERVATION OF THE GIVING RESOURCES 
IN THE TWLTIC SEA AND ‘TN BELTS 


The States Parties to this Convention 


~ dvearin, in mind that maxinum oid stable productivity of the living F 
resources of the Bultic Sea and the Belts is of great importance to tin 
Stutues of the Baltic Sea basin, 


- recognising their joint responsibility for the conservation of the livine 
repources ud their national exploitation, 


a - being convir-ed that the conservation of the liv'ng resources of the 
Baltic Sca wid the Lelts calls for closer and more expanded co-opere*tior in 
this region, 


have agreed cs follows: 


pe ARTICLE I 


y ; The Contracting States shall: q 


- Co-operate closely with a view to preserving, end inercasing the livin: 
resources of the Reltic Cea ond the Belts anu obtaining the optinun yicl?, 
ond, in particular to expending and co-ordinating studies towards these 
ends, 


- Prepare and put into effect organizational and technical projects on 
ecnservafion and crowth of the living resources, including meesures cf 
a:tificial reproduction of valuable fish species and/or contribute 
finaneiully to such measures, on a just and equitable basis, as well cs 

take other steps towards rational and effective exploitation of the Livin? 

ae resources. 


- ARTICLE II 
1. The arca to which this Convention applies, hercinafter referred to as “the 


F Convention area”, shall be all waters of the Baltic Sea and the Belts, excluiinre 
internal waters, bounded in the west by a line as from Hasenore Head to Gniten Foint, 


[i from Korshure to Spodsbierg and from Gilvierg Head to the Kullen. 
on ae 
oe 2, This Convention shall apply to all fish species and other living marine 
Seok resources in the Convcntion Areca. 

\ 


<—aser 


love 
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AWPICLE TIL 
‘ Pothing in this Convention shall be deemed to affeet the righta, claims or 


viev: of ony Contracting Stote da regard to the limite of terviteriol waters ant to 
th c¢. tent of jurindiction over fisheries, according, to duternsl one] lav. 


ARTICLE IV 


oe For the purpose of this Convention the tern "vorsel" meons any vessel or boat 
; employed in catehing or treating finh or other living, marine organisms and which is 
regintered or owned in the territory of, or which flics the fla of, any Contracting 
State. 


ARTICLE V 


le An International Paltic Sen Fichery Commiosion, hereinafter referred to as 
"the Commission", is herchy estublisued for the purposes of this Convention. 


2e Each Contracti'; State may appoint not more than two repres sentatives as menlers 
of the Commission ond such experts und advisers to assist them as that State may 


@ determine, 


sae 3. The Cormission shall cleet a Chairman o 1 a Vice-Choirnan from aronist its 
nuivers who shall serve for a period of four years ond who shall be clicible for 
re-clection, but not for tvo consecutive terms of office. 


The Chairmun ond the Vice-Chairman shall be elected fron the representetives 
of different Contracting States. 


4, A member of the Commission elected as its Chairman shall forthwith cease to 

act as a representutive of a State and shall not vote. The State concerned shall 

have the right to appoint another representative to serve in the Chairnan's place. 
ARTICLE VI 


1. The Office of tle Commission shall be in Warsaw. 


2. The Commission shall appoint its Secretary and as it may require appropriate 
staff to assist him. 


3. The Commission ghall adopt its rules of procedure und other provisions which 
the Commission shall consider necessary for its work. 


Leics 
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ALVICLE VIT 
J. The Coumfosdon hall ctopt dite finene ab onales. 


’e The Comission shall adopt a tvo years budget. of trapoded expend dy tare sand 
budget cotimaten Cor the fisenl pertod following: Ulorcnt barr, 


3600 The total umount of the budget dneluding, ony supplerentary budget shall be 
contributed py the Contracting, Staten in equal porto. 


h, Euch Contracting State shall pay the expenses related to the porticipation in 
the Comninsion of its representatives, exyperte and advisers, 


ARTICLE VILI 


l. Except where the Cotmmisnion dveides otherwise, it shrll hold ils sesstsns 

every two years in Warcaw at such time ag it shall decm ruitobvle, Upon the request 
of a‘representutive of a Contracting State in the Commission, provided it is 
endorsed by a representutive of another Contracting State, the Choirran of the 
Comission shall, as scon as possible, summon an extraordinary session at wich tite 
und place os he determines, however not deter thea three mouths from the dete ef tis 
sumicsion of the request. 


2. The first session of the Comnission shall be called by the Depositary 
Governnent of this Convention end shall take place vithia a period of ninzts lag 
from the date following the entry into force of this Conventjon, 


3. Each Contractinn Gtate shal) heve one vote in the Commission. Leototers mo. 


recomrenlations of the Conmission shall be taken by a tvo-thirds majosity cf votes 
of the Contracting States, present and voting, at the necting. 


4, English shall be the working lenguage of the Cornission. The leneunzer ef the 
Signatory States ure the official languages of the Comission. Only reeoms indatic:s, 
decisions und resolutions of the Commission shall be made in these lsncueecs. 

At reetings of the Commission eny Contracting, State has the right to nave alt 
the proceedings translated into its own languace. ALL the costs related te suck 
translations shall be borne by that State. 


ARTICLE IX 


l. It shall be the duty of the Cenmission: 


lave 
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Tare fs 


hb) bo wert out preposols with regard Go cosordin tion of sedauti the mee we oh 
in the Conveution area, 


¢) te prepare nnd subedit recommendation: based au fer na practkteshle ar 
renujbe of the seienti fie regeareh od coneernines Roiaures referred to dn 
P Article X for consideration of the Contracting Staten. 
>. In implementing ity functions, the Commission hall, vhen appropriate, seek 
the services of the Internetional Counehl for the Mxploretion of the Cen (re.5) 
and of other international technieal and seientifie orcandsettoans and shell moe 
use of information provided by the official bodies of the Contractin States. 


3. To pc ‘form its functions the Commission may set up workin’ crowns or other 
subsidiary bodies ond determine their componition and terms of refercnee. 
ARTICLE X 
Measures relating to the purposes of this Convention which the Corciscion we: 
ecusider and in regard of which it may make recoxmencetions to the Contractin: 
States are: 


1) a) any meusures for the regulation of fishing, rear, epplianees und cater: 
methods , 


b) any measures regulatine the sive limits of fish thet may be retair atic 
board vessels or lended, exposed or offered for cele, 


c) any reasuses establishing closed sexsons, 

ad) any measures establishing closed arcas, 

e) any measures improving end inereasine the living marine resources, 
including artificial reproduction and transplantavion of fish end othe= 
organisms , 

f) ony meacures regulating und/or allocating betvcen the Contreeting Itetes: 
the umount of total catch or the amount of fishing effert accorcdins te 


Loran 
objects kinds, regions and fishing eriods, 
3 G 


G) any measures of control over the implcmentution of reconmen2:tic:.: Wiese 
on the Contructing Stutes, 


h) any other measures related to the conservation and rational exploitecion 
of the Liviryw, marine resources. 


bees 
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ARTICL 4 XI 


i 1. GCubject to the provisicaa of this Article, the Contracting States uneertake: : 
to vive effect to any reconmmendalion wade by the Commission under frticl  “% of 
this Convent/on from the date determined by the Corvission, which chall not be 
before the period for objection provided for in this Article hus elapsed, 


2, Any Contracting State may within ninety days fron the date of notifiention of 
a n recommendation object. to it and in that event, shall not be under obligation to 
Pee give effect to that recommendation. 


A Contracting State may also at any time withdraov its objection and give 
effect to a recommendation. 


In the event of an objection being made within the ninety-days periz3, an; 


other Contracting State muy similarly object at any time within oa further porioa 
of sixty doy. 


3. If objections to a recoumendation ore made by three or more Con” racting 
States, the other Contracting States shall be relieved forthwith of eny cbligation 
to give effect to that recommendation, 


4, The Commission shall notify cach Contractiny State immediately upen receipt 
ef each objection or withdrawal. @ 


ARTICLE XIT 


1. Each Contracting State shall take in regard to its netionals end its vessels 
mas appropriate measures to ensure the applicetion of the provisions of this 
. Convention ond of the recommendations of the Commission which have becore binding 
for the Contracting State and in case of their infringesent shall take az propriate 
action. 


2, Without prejudice to the sovereign rights of the Contracting States in regard 

3 to their territorial sea and to the rights in their fishing zones, each Contracting 
State shall implement recomendations of the Commission binding or. that State throuch 
its national authorities, within its territorial sea and in the waters unter its 
fisheries Jurisdiction. 


a 3. Each Contracting State shall furnish to the Cormission at such tire and in 
such form as may be required by the Commission, the available statistice. data end 
information referred to in Article IX paragraph 1 (a), as well as informzticn cn all 
actions taken by it in accordance with pnrographs 1 und e of this Article. 


eoseht en 2 


ARTICLE XIII 


ay The Commission shall draw the attention of any State which is not a party to 
tty this Convention to such fishing operations, underteken by its nationals cr vessels 


ee fas 
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in the Convention area, i ich might affeet negatively the activitice of the 
shat Cormission or the impler. ntation of the purposes of this Convention, 


ee ARTICLE XIV 


The provisions of this Convention shall not. usply to operations conducted 
solely for the purpose of scientific investigations by vessels authorized ly a 
a Contracting State for that purpose, or to fish and other marine orgenisms tehen 
ead in the course of such operations, Catch so taken shall not be sold, exposed or 
. offered for sale. 


ARTICLE XV 


1. The Commission shall co-operate with other international organizations having 
related objectives. 


a 2, The Commission ray extend an invitation to any international organization 
ae concerned or ‘to the Government of « y State, not a party to this Convention, to 
| participate as an observer in the scssions of the Commission or meetings of its 

subsidiary bodies. 


4 ARTICLE XVI 
\ 


1. Each Contracting State may propose amendments to this Convention. Any such 
nue prorosed aendnent shell be submitted to the Depositary Government and 

rea communicated by it to el] Contracting States, which shall inform the Lepositary 
vie Government about either their acceptance or rejection of the amcudment cs scon 25 
ae possible after the receipt of the communicetion. 


mt The amendment shall enter into ferce ninety days after the Dcpositery 
ee Government has ‘received notifications of acceptance of that amendment from all 
og Contracting States. 


eters 2. Each State which shall become a party to this Convention after the entry into 
ene force of an amendment in accordance with the provisions of paragraph 1 cf this 
eect Article, is obliced to apply the Convention as amended. 


ARTICLE XVII 


1. This Convention shall be subject to ratification or approval by the 

Signatory States. Instruments of ratification or instruments of upprovel shall te 
deper:ited with the Goverrisent of the Polish People's Republic which shell perfcrn 
the functions of the Depositary Government. 


& lore 
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2. hin Convestios madd booopen Cor neeension tecany Gtete dates ted in 

preservation eng eatdonad exptottel ton of Livin resources ain the Oo Thie Sener! 

Che Dedto, provided Chet this Slate ia duvited by the Contracting | unted. : 
Tnntroments Of acecsodon ole be deposited with the Deposdtary Governcent. 


ANVIULE XVII 


1. This Convention shell enter into foree on the ninetieth day following the 
date of the deposit of the fourth instrument of ratification or approval. 


2. After entry into force of thin Convention in accordonee with puragrerh 1 of 
this Article, the Convention shall enter into foree for any other State, the 
Governnent of which hus deposited an instrument of ratification, approval er 
acee...ton, on the thirtieth day folloving, the date of dsposit of such instrscst 
with the Depositnury Government. 
ARTICLE XIX 
At any time uftcr the expiration of five years from the date of entry into 
force of this Convention any Contracting State may, by giving written notice to the 
Depositary Government, withdraw from this Convention. & 
The withdrawal shall tuke effect for such Contructing State on the thisty-first 
of December of the year which follows the year in which the Depositary Governnent 
was notified of the withdrawal. 
AR. LCLE XX 


1. The Depositary Government shall inform all Signatory anu Acceding States: 


a) of signatures of this Convention and deposit of each instrunent of 
ratification, approval or acccssion, as well as of submitted deciaruticns, 


b) of the date of cntry into ‘force of this Convention, 


e) of proposals releting to anendments to the Convention, notification: of 
acceptunce und of the entry into forer of such anendnents, , 


ad) of notifications of withdrawal, 
2. The original of this Convention shull be deposited with the Government ¢f the 
Polish People's Republic, which shall transmit certified copies thercof to the 


Government of all Signatory Stetes and of all States which accede to this 
Convention. 


fees 
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3.0 The Deponttury Govern ob chad reeinter thin Conventsoen with the Seer teriat 
of the United Nations. 


IN VITHRSS WHEREOP the underni¢ned Plentpotentiaries, being duly author? zed 
thereto, have signed thi: Convention. 


DONR at Gdanok thin thirteenth day of eptember, one thousand nine hi irs and 
* neventy three, in a single copy drawn up in the Danish, Finnish, German, Polish, 
Russian, Swedish and Fnelish languages, each text being equally authentic. 


For the Kingdom of Denmark 

For the Republic of Finland 

Yor the German Democratic Republic 

For the Federal Republic of Gernany 

Por the Polish Pevple's Republic 
@ For the Kingdon of Sweden 


For the Union of the Soviet Socialist Republics 


ca 
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ORIGINAL: ENGLI6H 
iene rermeeneeerieeeernien i . 


SLCOND COMMITTEE 


Byelorussian Soviet Socialist Republic, Bulyaria, 
vacchonloveneay German Democratic Republic, 
Hungary, Mongolia, Poland and Union of Sovict. 
Socialist Republics: draft articie on n the 
contipuous zone 


1. In a zone of the high seas contiguous to its territorial seu, the coastal State 
may exercise the control necessary to: 


(a) Prevent infringement of its cus'.oms, fiscal, immigration or sanitary 
regulations within its territory or territorial sen; 


(b) Punish infringement of the above reulations committed within its territory & 
or territorial sea. 


2. The contiguous zone may not extend beyond 12 miles from the baseline from which 
the breadth of the territorial sea is measured. 


3. Where the coasts of two States are opposite or adjacent to each other, neither 
of the two States is entitled, failing agreement between them to the contrary, to 
extend its contiguous zone beyond the. median line every point of which is equidistant 


from the nearest points on the Daselines from which the breadth of the territorial 
seas of the two States is measured. 


C-0700 
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UNITED NATIONS 


Dintr. 
1 ONF ' LIMITED 
HIRD C ERENCE A/CONF.62/C.2/L.26 
ON THE LAW OF THE SEA a ee. 1974 
COND, COMMITTEE ORIGINAL: RUSSIAN 


DRAFT ANPICLES ON THE TERRITORIAL SEA 
People's Republic of Bul aria, German Lemocretic Republic, Polish 
People's Republic, Union of Soviet Socialist Republics 
SECTION I 


Nature and characteristics of the territorial sea end its breadth 


aoe ce 


Article 1 


1. ‘The sovereignty of a coastal State extends beyond its land territory and its 
internal waters to a belt of sea adjacent to its coast or to its internal waters and 
describe’ as the territorial sea. 


2. The covereignty of a coastal State exteads also to the air space over the 
territorial sea as well as Lo the bed and subsoil thereof. All the resources of the 
territorial sea are under the sovcreignty of the coastal State. 


3. The coastal State exercises this sovereignty subject to the provisions of these 
articles and to other rules of international law. 


Article 2 
Each State has the right to determine the breadth of its territorial sea within a 
meximum limit of 12 nautical miles, measured from the baselines determined in accordance 


with articles ... of this Convention, and subject to the provisions of articles ... 
concerning straits used for international navigation. 


SECTION IT 


Method of measuring and delimiting the territorial sea 


(Articles 3-13)* 


* Add here the text of articles 3 to 13 of the Convention on the Territorial Sea 
and the Contiguous Zone, 1958. 


C-9695 
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SECTION ITT 
Right of innocent passage through the territorial sea 
Subsection A, Rules applicable to all ships 
Article 1 
Subject to the provisions of the articles of this scction, ships of oll Statcs, 
whether coastal or not, shall enjoy the right of innocent passage through the 


territorial sea. 


Passage of otraits used for international navigation is governed by articles ... 
of this Convention. 


Article 15 


1. Innocent passage means navigation through the territorial sea for the purpose 
either of traversing that sea without entering internal waters, or of proceeding to or 
from internal waters. 


2. Innocent passage includes stopping and anchoring provided they are incidental to 
ordinary navigation or navigating conditions or are rendered necessary by force majeure 
or by distress. 

Article 16 
1. Passage is innocent so long as it is not prejudicial to the peace, good order or 
security of the coastal State. Such passage shall tnke place in conformity with these 
articles and with other rules of international law. 


2. Passage of a foreign ship shall be considered innocent so long as it does not 
engage in any of the following in the territorial sea: 


(a) Any threat or use of force either against the territorial integrity or the 
political independence of the coastal State or in any other way incompatible with the 
Charter of the United Nations; 


(b) Any exercises or gunfire, launching of missiles or other use of weapons of 
any kind; 


(c) The launching or taking on board cf any aircraft, 


(ad) The unloading or loading of any cargo in violation of the laws of the coastal 
State; 


(e) The disembarking or embarking of any person in violation of the laws of the 
coastal State; 


one 
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(f) Deliberate acto interfering with any tystem of communication of the coastal 
Stute; 


(g) Deliberute acto interfering with any other facilities or installations of the 
coastal State. 


The provisions of subparagraphs (c) to (g) of this article suall not apply to any 
activity cerried out with the prior authorization of the coustal State or rendered 
necessary by force majeure or by distress, 


3. Passage of foreign fishing veosels shall not be considered innocent if they do not 
observe such laws and :ceuleat:ons ap the coastal State may make and publish in order to 
prevent them from fishing in the territorial sea. 


io h, Submarines and other underwater veliicles are required to navigate on the surface 
and to show their flag. 


Article 17 


1. Foreign nuclear-powered ships and ships carrying nuclear substances shall, during 
passage through territorial waters, observe special precautionary measures and carry 
papers established for such ships by international agreements. 


© 2. In exercising their right of passage, foreign scientific research, hydrographic 
survey and other ships may not carry out any marine research or surveys without previous 
authorization from the coastal State. 


Article 18 


1. The coastal State shall not hamper innocent passage through the territorial sea 
or discriminate amongst foreign ships in respect of such passage. 


2. The coastal State is required to give appropriate publicity to any navigational 
hazards of which it has knowledge, within its territorial sea. 


Artirle 19 


1. The coastal State may take the necessary steps in its territorial sea to prevent 
non-innocent passage. 


2. In the case of ships proceeding to internal waters, the coastal State shall also 
have the right to take the necessary steps to prevent any breach of the conditions to 
which the admission of those ships to those waters is subject. 


3. The coastal State may, without discrimination among foreign ships, suspend 
temporarily and in specified areas of its territorial sea the right of innocent 

passage of foreign ships if such suspension is essential for the protection of its 

Cie security. Such suspension shall take effect only after having been given due publicity 
ered and on the condition that the other shortest routes for innocent passage have at the 
same time been designated. 
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Article 20 
ay 1 The counted Stabe avy adopy Jaws and regulationy in respect of innocent pausage ' 


through its territorial sea. Such laws and regulations shall comply with the 
provisions of the present Convention and other rules of international law and may be in 
respect of the following queutiono: 


(a) The safcty of navigation ond the regulation of seo navigation; 


(b) The prevention of destruction of, or damage to, installations or aide to 
sar navigation; 


(c) The prevention of dentruction of, or damage tc, facilities or installations 
for the exploration and exploitation of the marine resources, including the resources of 
the sea-bed and subsoii of the territorial sca; 


(4) Prevention of damage to communication lines and electrical tranomissions; 
(e) The preservation of the environment and prevention of pollution of the coastal 


waters and shores of the State in accordance with articles ... of the present 
Convention; 


wa ae kD 


{f) Scientific exploration of the marine environment, including water density, the @ 
sea=-bed andthe subsoil of the territorial sea; 


ee (g) Prevention of infringement of the customs, fiscal, immigration, sanitary and 
; phyto-sanitary regulations of the coastal State; 


ae (h) Prevention of fishing by foreign vessels in the territorial sea. 


i 2. Such lews and regulations shall not relate to questions concerning the construction, 
ca manning, equipment or technicai gear of foreign ships or impose requirements on such 

pg ships which may have the practical effect of denying or seriously prejudicing their 

ae right’ of innocent. passage in accordance with the present Convention. 


3. The coastal State shall give due publicity to all laws and regulations on innocent 
passage. 


4. Foreign ships exercibing the right of innocent passage through the territorial sea 
Shall comply with all such laws and regulations of the coastal State. 


en 9+ The coastal State shall ensure that the application of such laws and regulations in 

i respect of foreign ships’ enjoying the right of innocent passage is in conformity with 
the provisions of the present’ Convention. The coastal State shall be answerable to the 
State whose flag the ship flies for any damage caused to that ship as a result of the 
application of the laws or regulations.or the coastal State in a manner contrary to the 
provisions. of the present Convention. 


mh fist 
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Articlo 21 


In areas of the territorial oca in which navigation conditions make it so 
desirable, the coastal Scate may introduce sco-lones and traffic separation schemes and 
ohall cnoure that these ure cloarly indicated on the chartn und that they are given due 
publicity. 


Article 22 


1. No charge may be levied upon foreign ships by reason only of their passage through 
the territorial sea. 


2. Charges may be levied upon o foreign ship passing through the territorial sea only 
as payment for specific services rendered to the ships. These charges shall be levied 
without discrimination. 


Subsection B. Rules applicable to merchant ships 
Article 23 


1. Criminal jurisdiction of the coastal State shall not be exercised on board a 

foreign ship passing through the territorial sea to aerrest any person or to conduct an 

investigation in connexion with a c.ime committed on board the ship during its passage, 
& save only in the following cases: 


(a) If the consequences of the crime extend to the coastal State; or 


(b) If the crime is of a kind to disturb the peace of the country or the good 
order of the territorial sea; or 


(c) If the assistance of the local authorities is requested by the captain of the 
ship or by the zonsul of the country vhose flag the ship flies; or 


(a) If it is necessary for the suppression of illicit traffic in narcotic drugs. 


2. The provisions set forth above do not affec* the right of the coastal State, when 
there is justification, to take any steps authorized by its laws for the purpose of an 
arrest or investigation on board a foreign ship passing through the territorial sea 
after leaving internal waters. 


3. In the cases nrovided for in paragraphs 1 and 2 of this article, the coastal State 
shall, if the captain so requests, advise the consular authority of the flag State 
before taking any steps, and shall facilitate contact between such authority and the 
ship's crew. In cases of extreme urgency this notification may be communicated while 
the measures are being taken. 


4, In considering whether or how an arrest should be made, the local authorities shall 
pay due regard to the interests of navigation. 


3+ The coastel State may not take any steps on board a foreign ship passing through 
the territorial sea to urrest any person or to conduct on investigation in connexion 
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with a crime committed before the ship entered the territorial seo, if the ship, 
proceeding from a foreign port, is only passing through the territorial sea without 
entering the internal waters of the State concerned. 


Article 2h 


i. The coastal State shall not stop or divert a foreign ship passing through the 
territorial sea for the purpose of exercising civil jurisdiction in relation to a person 
on board the ship. 


2. The coastal State may not levy execution against or arrest the ship for the purpose 
of any civil proceedings, save only in respect of obligations or liabilities assumed or 

incurred by the ship itself in the course or for the purpose of its passage through thy 

waters of the coastal State. 


3. The provisions of the previous paragraph are without prejudice to the right of the 
coastal State, in accordance with its laws, to levy execution against or to arrest, for 
the purpose of civil]. proceedings, a foreign ship lying in the territorial sea or pessing 
through the territorial sea after leaving internal waters. 


oe 4. Government ships operated for commercial purposes in foreign territorial waters 
Lge, shall enjoy immunity, and therefore the méasures referred to in this article may be 
a applied to them only with the consent of the State whose flag the ship flies. 


oe Subsection C. Rules applicable to government 
! ships operated for non-commercial purposes 


Article 25 


ae 1. The rules contained in subsection A shall apply to government ships operated for 
non-commercial purroses. 


2. Except in the cases provided for in the provisions referred to in the previous 
paragraph nothizz in these articles affects the immunities which such ships enjoy under 
these articles or other rules of international law. 


Subsection D. Rules applicable to warships 
Article 26 


- 4 The rules contained in subsection A shall apply to foreign warships, but nothing 14 
a this Conv: -tiop shall affect the immunity which warships enjoy in accordance with the 
‘4 generally sxccepted rules of international lew. 


Article 27 
If uuy wareuip does not comply with the regulations of the coastal State relating 


to pases¢v through the territorial sea and disregards a request for compliance which is 
mete to it, the coastal State may require the warship to leave the territorial sea. 


UNITED NATIONS 


Diutr, 
LIMITED 


THIRD CONFERENCE ocr fe 2h 
ON THE LAW OF THE SEA Ua 


ORIGINAL: RUSSIAN 


Second Committee 


PEOPLE'S REPUBLIC OF BULGARIA, CZECHOSLOVAK SCCTAL<ST REPUMLIC, , 

GERMAN DEMOCRATIC REPUBLIC, POLISH PEOPLE'S RFFUBLIC, UKRAINIAN 

SOVIET SOCIALIST REPUBLIC, UNION OF SOVIET SOCIALIST REPUBLICS: 
DRAFT ARTICLES ON STRAITS USED FOR INTERNATIONAL NAVIGATION 


Article 1 


1. In straits used for international navigation between one part of the high oeao anc 
another part of the high seas, all ships in transit shall enjoy the equal freedom of 
navigation for the purpose of transit passage through such straits, 


In the case of narrow straits or straits where such provision is necessary to 
ensure the safety of navigation, coastal States may designate corridors suitable for 
transit by abl ships threugh such straits, In te case of straits where particler 
channels of navigation are customarily employed by ships in trensit, the corridcrs 
shall include such channels. In the case of any change of sucn corridors, the coastal 
State shall give notification of this to ali other States in advance. 


2, The freedom of navigation provided for in this article for the purpose of transit 
passage through straits shall be exercised in accordance with the following rules: 


(a) Ships in transit through the straits shall not cause any threat to the 
security of the coastal States of the straits, or to their territorial inviolability or 
political independence. Warships in transit through such straits shall not in the oree 
of the straits engage in any exercises or gunfire, use weapons of any kind, launch or 
Jand thei.: aircraft, undertake hydrographical work or engage in other similar acts 
unrelated to the transit. In the event of any accidents, unforeseen stops in the 
straits or any acts rendered necessary by force majeure, all ships shall inform the 


coastal States of the straits; 


(b) Ships in transit through the straits shall strictly comply with the 
international rules concerning the prevention of collisions between ships or other 


accidents. 


In all straits where there is heavy traffic, the coastal State may, on the basis 
of recommendations by the Inter-Governmental Marinite Consultative. Organization, 
designate a two-way traffic separation governing passage, with a clearly indicated 
dividing line. All ships shall observe the established order of traffic and the 
dividing line. They shall also avoid making unnecessary manoeuvres ; 
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(c) Ohipy in transit through the otraita oheill take o11 precautionary measures to 
avoid causing pollution of the watero ond consts of the otraito, or any other kind of 
damage ‘to the coastal States of the straito, Supertankers in tranoit through the 
otraitn ohell tuke special precautionary measurco to ensure the safety of navigation and 
to avoid cauoing po™lutions 


(ad) Idability for eny demase waich may be caused to the coastal States of the ' 
stroite, their citizens or juridicrl] pernons by the ship in transit, shall rest with the 
owner of the ebip or othe: person lisble for the damare, and in the event that such 
compensation is vot pail by tha for such dumace, with the flag-State of the ship; 


fe) No State 54221 be entitled to interrupt or suspend the transit ot ships 
threvgh the sovaito, co ongage therein in any acts which interfere with the transit of 
ships, o reculre ships in traneit to stop or comaunicote information of any kind; 


(f) The ctartei Yiuto shoil not place in the streits any installations which could 
interfere with or hinder tne trancit of ehips. 


3. The prowvinicns ef thin article: 


(a) sath vuniv $9 rtraite lying, within the territorial sea of one o> more 
cocstel Stair; 


(>) shll not affect the soverei¢nn rights of the constal Staten with respect to a 
the surfiese, tie stea-led cad the living aud “ineral resources of the straits; 


(c) ehela not affec. the lenal régime of straits throvgh which transit is 
regulated by tuterr:tiona® agreeucntys specifically rejetiny: to such straits. 


Article 2 


In the caro of straits leucine from the high sees to the territorial sea of one or 
more fereign States o.d used fur iuterrationai nuevigation, the principle of innocent 
pascage for cll shipr shell cpply ol thie passage shall not be suspenced, 


sticle 3 


1. In the cuso sf osreity over which the air ;;'7e is traditionally uscd for transit 
flights cy forcigu eirevaft between one part of the high seas and another part of the 
high seas, o21 aircraft shall enjoy equal freedom of transit overflight over such 
straits. Coast:1 States may desigaate special air corridors suitable for overflight by 
aircraft, and special altivudes for aivernft flying :n different directions, and may 
establish pasticulars fur r:Jdio~communication with them, 


2. The freedon of transit overfiight by nircraft over the straits, as provided for 
in this article, shall %e exercised in uccordance with she following rules: 


(a) Cverflying oireract shall ta: the necessary stepr to,keep within the 
tounderies ef the corridors and et the altitude designatec vy the coastal States for 
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flights over the straits, and to avoid overflying the land territory of a coastal State, 
unless such overflight is provided for by the delimitation of the corridor designuted 
by the coastal State: 


(b) Cverflying aircraft shall not cause any threat to the security of the coastal 
States, their territorial inviolability or political independence; in particular 
military aircraft shall not in the orea of the straits engage in any exercises or 
gunfire, use weapons of any kind, take aerial photographs, circle or dive down towards 
ships, take on fuel or engage in other similar acts unrelated to overflight; 


(c) Liability for any damage which may be caused to the coastal States of the 
straits or their citizens or juridical persons by the aircraft overflying the straits 
shall rest with the owner of the aircraft or other person liable for the damage and in 
the event that compensation is not paid by them for such damage, with the State in which 
the aircraft is registered; 


(d) No State shall be entitled to interrupt or suspend the transit overflight of 
aircraft, in accordance with this article, in the air space over the straits, 


3. The provisions of this article: 


fa) shell apply to transit. flights by aircraft.¢ver straits lying within the 
territorial sea of one or more coastal States; 


(bv) shall not affect the legal régime of straits over which overflight ?s 
regulated by international agreements specifically relating to such straits, 


mene 
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People's Republic of Bulgaria, Germen Dewocratic Republic and Polish 


People's Republic: _amencments to draft articles on archipelagic 
States cortained in document A/CONF.62/C.2/L. 49 


_——— ee 


On pages 2, 3, 4 nxd 5 coarse the texts of articles 1 and 4 and of article 5, 
paragraphs 8, 9 end 19 as follows: 


Artiele 3. 


1. These articlee apply on)y to archirelacin States. 


2. An archipelagic Stes2 is a State consisting wiolly of one or several archipelagos 
| forming a geographical, historica’, polit“.cal enc economic entity. g 


3. AL waters within the archipele tic Stati: shall ta under its sovereignty and shell 
be designated as avchipelagic waters. 

hk, The sovereignty of the arcatpelagie Stete chall also extend to the airspace over 

the archipelagic waters ona to the surfere and subsoil of the sea-bed of such waters. 


All resources of the archipelagic weters sheli be under the sovereignty of the 
archipelagic State. 


5. he archipelagic State shall exercise tnat sovereignty in accordance with the 
provisions of the present articles end@ other rules of international law. 


Article } 

AJl ships shall enjoy equal freedom of pnccrso in.erchipelagic straits, the 
epproaches thereto, and those areas in the archipelagic waters of the archipelagic 
State along which normally lie the shortest sea lenes used for international navigation 
between one part and another part of the high sees. 

Article 
8. Foreign ships exercising the right of free passege through the archipelagic waters 
or the sea lanes designated under the provisions of this article shall comply with the 


relevant laws and regulations made by the archipelagic State under the provisions of 
this article. 
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9. All ships passing through the straits and waters of archipelagic States shall not 
in any way endanger the security of such Stctes, their territorial intcgrity or 
. political independence. Warships passing through cuch straits ond waters may not cngage 
Bi in any exercises or gunfire, use any form of weapon, launch or take on aircraft, carry 
naa out hydrographic surveys or engese in any similar activity unrelated to their passage. 
be All ships shall inform the archipelagic State of any damage, unforeseen stoppage, or of 
Rat any action rendered necessary by force majeurc. 


10. An archipelagic State may not interrupt or suspend the transit of ships through its 
straits or archipelagic waters, or take any action which may impede their passage. 
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a. a a an EUS SSA DAS SPSS 


SECOND COMMITTEE 


Byclorussian SSR, People's Republic of Bulgaria, German Democratic 
Republic 


Polish People's Republic, Ukrainian SSR, ond Union of 


Soviet Socialist Republics: draft articles on the economic zone 


The delegations of the Byelorussian SSR, the People's Republic of Bulgaria, the 
German Democratic Republic, the Polish People's Republic, the Ukrainian SSR and the 
Union of Soviet Socialist Republics, noting the understanding reached at the Conference 
that all questions concernning the law of the sea are interrelated and must be resolved 
in the form of a "package deal’, are prepared to agree to the establishment of an 
economic zone, as set forth in the present draft articles, on condition that mutually 
acceptable decisions are also accepted by the Conference on the other basic questions of 
the law of the sea (12-mile breadth of territorial wavers, freedom of passage through 
international straits, freedom of navigation, freedom of sciertific research, 
determination of the outer limits of the continental shelf, the sea-bed régime and the 
prevention of pollution of <he sea environment). 
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SECTION 1: GENERAL PROVISIONS 
Article 1 


The coastal State shall have the right to eptablish a zone, contiguous to ito 
territorial sea, for the purposes of the preservation, exploration and exploitation of 
the living and mineral resources therein, to be imown as the economic zone. 


Article 2 


The coastal State shall, within the Linits of the economic zone, exercise in 
accordance with the present Convention soyeroign rights over all living and mineral 
resources in the watero the sea-bed and the stibsoil thereof. 


Article 3 


The economic zone Hall not extend béyond the limit of 200 neutical miles, 
calculated from the baselines used to measure the breadth of the territorial waters. 


Article 4 


The rights of the coastal State in the economic zone shall be exercised without 
prejudice to the rights of all other States, whether having access to the ses or 
land-locked, as recognized in the provisions of the present Convention and in 
international law, including the right to freedom of navigation, freedom of overflight, 
and freedom to lay subrarine cables and pipelines. 


Article 5 


Within the limite of the economic zone each State may freely carry out fundamentel 
scientific research unrelated to the exploration and exploitation ‘of the living or 
mineral resources of the zone. Scientific research in the economic zone related to the 
living and mineral resourcer shall be carried out with the consent of the coastal State. 


Article 6 


The coastal State shall exercise its rights and obligations in the economic zone 
im accordance with the provisions of the present Convention, with due regard to the legal 
aspects of the use of the high seas and bearing in mind the need, for a rational 
exploitation of the natural resources of the sea and the preservation of the sec 
environment. 


Article 7 


1. Subject to the provisioas of paragraphs 2 and 3 of the present article, the coastal 
State shall have the sovereign right to engage in, decide on and regulate, within the 

economic zone, the construction, operation and utilization of non-coastal installations 
and other facilities, set up for purposes of exploration and exploitation of the natural 


resources of the economic zone. 
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ec. The coantal State shall cnuure compliance with the agreed international standards 
concerning the breadth of the safety zone around non-coustal inatalletions and other 

facilities ond navigation bevond the limitno of the gafety zone but clone to such : 
nen-cone.al installations and otier facilities. 


3. None of the installations and other facilities or safety zones arogund them mentioned 
in paragraphs 1 ond 2 of the present article may be set up in places where they might be 
a hindronce to the use of the regular sea routes which are of essential importance to 
international navigation, or of areas which are of special importance ¢o fishing. 


i Article 8 
In exercising their rights under the present Convention State: not hinder the 
exercise of the rights or che fulfilment of the obligations of the i State in the 


economic zone, 
‘s Article 9 


The coastal State and all other States shall ensure that all activities for the 
preservation, exploration and exploitation of the living and mineral resources in the 
economic zone ore carried out solely for peaceful purposes. 


Article,10 @ 


No economic zone myst be established by any State which has dominion over or controls 
a foreign territory in waters contiguous to that territory. 


SECTION II: FISHERIES 
Article 11 


ie 1. In the exercise cf its rights over the living marine resources in the economic zone, 
the coastal State shall, through apprepriate regulations, ensure the rational exploitation 
‘e and the meximu; use and preservation of such resources for the purpose of increasing the 
- production of food-stuffs derived from such resources. 


2. The coastal State shall co-operate with the appropriate regional and international 
organizations concerned with fishery matters when exercising its rights over living 
resources in the economic zone and, taking into account their recommendations, shall 
maintain the maximum allowable catch of fish and other living resources. 


Article 12 


On the basis of appropriate scientific data and in actordance with the 
recommendations of the competent international fishery organizations consisting of 
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representatives of interested States in the region concerned and other States engaged 
in fishing in the region, the coastal State shall determine in the economic zone: 


(a) ThO atlowable unnual catch of each species of fisb or other living 
marine resources except highly migratory species of fish; 


(b) The proportion of the allowable annual catch of each species of fish or other 
living marine resources that it reserves for its nationals; 


(c) That part of the allowable annual catch of fish or other living marine 
resources that may be taken by other States holding licences to fish in the economic 
zone in accordance with articles 15 and 16 of this Convention; 

(ad) Measures to regulate the exploitation of living marine resources; 


(e) Measures to conserve and renew living marine resources; 


(f) Regulations for monitoring the observance of the measures specified in 
subyaragraphs (d) ond (e). 


Article 13 


Measures for the conservation, exploration and exploitation of living marine 
@ resources and for the monitoring of their observance may not discriminate 4n form or 
content against the fishermen of any other State. 


Article 14 
The size of the allowable annual catch, and the measure. for the conservation, 
exploration and exploitation of living marine resources in the economic zone shall be 


established with due regard to appropriate economic factors and to environmental factors 
and in accordance with internationally agreed rules. 


Article 15 


1. If a coastal State does not take 100 per cent of the allowable annual catch of any 
stocks of fish or other living marine resources in the economic zone, fishermen of* 
other Stetes shall be granted licences to fish for the unused part of such catch. 
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2.  Permistion for foreign fistermen to fish in the economic zone of a developed 
coastal State shall be granted on an equitable basis and in accordance with the 
provisions of articles 16, 19 ard 20 of this Convention. ‘ 


3. Foreign fishermen may be allowed to fish in the economic zone of a developing 
coastal State by the grant of a special licence ani in accordance with the provisions 
of articles 16, 17, 18, 19 and 20 of this Convention. 


Article 16 


When granting foreign vesselo permission to fish in the economic zone and in order 
to ensure an equitable distribution of living resources, © coartal State shall observe, 
while respecting the prigrity of the States specified in articles 16 and 19 of this 
Convention, the following order: 


(a) States which have borne considerable material and other costs of research, 
discovery, identification and exploitation of living resource stocks, or which have 
been fishing in the region invoivec: 


(bv) Developing countries, land-locked countries, countries with nerrow access to 
the sea or with narrow continental shelves, and countries with very limited living 
marine resources; 


(c) All cthez States without discrimination. @ 
rhrticle 17, 


Any questions or payment for the grant of licences to foreign fishermen to fish 
in the economic zone of a developing coastal State shall be settled in accordance 
wita the provisions of this Convention and the recommendations of the competent 
international fishery organizations and by agreement between the States concerned. 


Payment for fishing permits granted to foreign fishermen in the economic zone 
of a developing coaste!? State shall be levied on o reasonable basis and may take 
various forms. 


Article 18 


Neighbouring developing coastal States may allow each other's nationals the right 
to fish in a specifiec arec of their evsonomic zones on the basis of long and mutually 
recognized use. The conditions for the exercise of this right shall be established 
by agreement between the States concerned, and such right cannot be transferred to a 
third party. 


Article 19 


Developing States which are land-locked or which have a narrow outlet to the sea 
or @ narrow cortiuental shelf shall enjoy the privilege of fishing in the economic 
zoue of a neighbouring coastal State on the basis of equality with the nationals of 
that State. The cozditions governing the enjoyment of this privilege shall be worked 
out by agreement between she parties concerned. 
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Article 20 
° 1. Coastal States in whose rivers anadromous species of fish (selmonidac ) spawn 


shall have sovereign rights over auch fish ond all other living marine resources within 
the economic zone and preferential rights outside the zone in the migration area of 
anadromous finh. 


2. Fishing by foreign fisheries for anadromous species may be carried on by an 
agreement. between the coastal State and another interested State establishing 
regulatory ond other conditions governing fishing by foreign nationals. 


3. Priority in obtaining the right to fish for anadromous species shall be given to 
States participating jointly with the coastal States in measures to renew that species 
of fish, particularly in expenditure for that purpose, and to States which have 
traditionally fished for anadromous species in the region concerned. 


Article 21 


In order to enable the fishing feets of other States whose fishermen have 
habitually fished in the economic zone established pursuant to article 1 of this 
Convention to change over to working under the new conditions, 8 coastal State shall 
continue to grant the fishermen specified in this article the right to fish in the 
& economic zone for a transition period of not less than three years after the entry 
histo force of this Convention. 
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fe ESTABLISHED T0 DEAL WITH TUE PROBLLIS OF THE EXPLORATION AND 
ge EXPLOITATION OF THE MINERAL RUSOURCES OF THE INTERNATIONAL 
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LIMITS OF WHICH ARG TO BE DETERMINED 
Submitted by Poland 
INTRODUCTION 
1. The purpose of the prosent documont is to set out tentatively some of the 
genoral guidelines which could be adopted as a basis for a future intarnational 
ovanization concerned with the problems of the exploration and exploitation of oF 
a the mineral resources of the international area, of tho sea-bed and tho ocean 
floor, end the subsoil thereof, the limits of which aro to be dctormined 
hereinafter referred to as tho “international area", 
2. This document is not intended to prejudge any final detailed solutions which 
might be adopted for the implementrtion of those guidelines, Such solutions 
showl.d be olaborated during further discussion in the Comnitteo on the Peaceful 
Uses of the Soa-Bed and the Ocean Floor boyend the Limits of National Jurisdiction. 
3, Specific suggestions included in this working paper are presented only as a 
ei possible basis for discussions in the Committee, 
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I. GSHERAL ISSUL 
lL. 
4. ‘tho organization should casure that tho oxploratdon onl oxploitation of the mineral 
rosourcos of tho International arcu are conducted Lox the benofLt of mankind us a wholo, 
with particular rogard to tho intorosbs of tho dovolopinyg countries. 


Genornl prineiolos 


Note, ho torm “oxploration' for tho purpose of this working paper moans 


apes oxploration for industrlal purposes and docs not cover nelentific research, 
‘ 5, Tho organization showld onsuro that oxploration and uxploltation aro conducted in 
conformity with intbornational lav and, in particular, vith the Charter of tho United 
Not!.ons and tha Doclaration on Principles of Intoxvnational Lav concerning Friendly 
ae Relations and Co-operation among States adopted by tho Goneral Assembly on 24 October 1970, 
a 6. Tho organization showld promote the broadest possible dogroo of International 
co-operation and scolt to provont disputes botveen Statos arising from tho oxploration 
and oxploitation of tho intornational avoa. With this viow in mind, the limits of the 
international aren should bo defined precisely and as soon as possible, 


2, ‘Tho basic prorcquisite for ostablishnont of the organization 


7, Tho quostion of tho dosirability of ostablishing on international organization and 
the dofinition of its povors is closely linked to tho dofinition of tho procise 
territorial scope of its activitics. 


8 If the tendency to expand the jurisdiction of coastal States continues, thero vould 
to a possibility that nearly all mincral resources of the intornetional area that could 
be exploited in the coming decades yould cone under the jurisdiction of coastal States. 
ae In such a situation the uscfulness of estabiishing any intornational organization would 
7 be questionable. 
9, Reasonable criteria for the definition of tho international aroa should thorcfore 
bo ederted so as to cnable the, establishront of the organization and its proper functionin; 
for the benofit of mankind as a whole, irrespective of the geographical location of 
States, whether land~locked or coastal, end taking into particular consideration the 
interests and needs of the devoloping comtrics. 
3. Concept of a develoning organization 
10. Tho organization to be established, end its nature and powors, should be adapted to 
growing neods, This means that, initially, before the oxploitation of mineral resources 
of the international. area is conducted on a large scale, the organs of the organization 
showld not be over-developed, its secretariat should be small, and the competence of the 
a organization should first and foremost bo of a co-ordinating nature. This would be for 
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the trannitlona portod. the duration of this stage should dopend on the progress of 
oxplorablon and explodtation o! thy resources of the Adntornational aren ant, consequently, 
on the omorfence nn dovolopment of the nee Lor instLitutionalised arrangements Lo. 
Adntomational co-oporation, 

11, ‘tho busdie critorla for the conclusion of the transitional poriod and for the 
transition to tha second stayo should bo tho attainmont by tho organization of the 
nonssollity of bolng LfLnancdhally solf-supporting,, This would bo achioved whon tho 
appzoprdato lovel of commercial oxploLtation of the mineral resources of tho inter- 
navtona®. aroa was reached, 

12, it may bo envisaged that during tho first or transitional stago tho proposed 
Anternaticonal machinery would bo financed by contributions from its member States and 
have a status of a special organ of tho United Nations, 

13. During the second stage, the budgot of the organization would bo bascd on rovonuos 
dovlvul from tho exploitation of the mineral rosourcos of tho international areca and 


tho ozyanization would havo the status of u spocialized agency. 


II. SPHIFIC QUESTIONS a 
1. Fondomentel principles of the functLonine of the organization 


(a) ‘i.o organization should pay duo regard to tho manifold intorests of all States. 

It should not bo an instrument for domination of one State, or proup of States, 
over othor States. The organization should accardinzly scek to achieve a propor 
belanco betwaen divorgent logitimate interests and nocds of all States. 

(b) the organizati. a should maintain relat ons with its member States, and not with 
national public or private enterprises engaged in tho oxploitation of mincral 
resources of the international area, 

(a) Tho organization should promote the development of international co-operation in 
the field of oxploration and exploitation of the minoral resources of tho intor- 
national aree. It should, in particular, onsuro the observance of the suturo treaty 
to be concluded on tho peaceful uses of the intornational area, 

(0) The organization should ensure for all States cqunl access to the mineral resources 
of tho international arca. For this purpose it should provide the necossary 
technical assistance to States not yet able to participate in tho exploration, and 
exploitation of tho mineral resources of the sea-bed and ocean floor, and the 
cubsoil thereof. 
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(o) Tho organization should proiioto tha equitable shaving by States of the bonofLts 
derlvod from tho oxploditatton of tha Minoral vouources of the international 
arcva, taking into partloular conglderption the Litorusts and needy of tho 
developing. countrios. 

(d) ‘Tho competonco of the organization should also Include tho question of tho offocta 
of tho oxploration and oxploltation of the wineral. resources of tho intomational 
area and, dn particular, mattorn relating to tho provention of pollution which 
could rosult from such activitions protection of tho onvironacnt agalnst such 
offocts; and onsuring thet tho oxploration and oxploltution of indncral roesourcos 
of tho intornational aroa would not dnterfora with tho rocognizod uses of tho 
high scas. 

Note, Tho organization vowld not doalkwith ol1 othor activitios conducted in tho 
intornational areca oof. with the laying of submarine cables or with Limitation 
of armaments ox othor disarmamont moasuros vhich rithor hevo alroady been, or 
will bo, agrocd upon. 

fhe exclusion of questions rolating to the biological rosourcos of the 
& sea-bed cnd tho ocean floor from tho compotonce of the orzanization is prompted 
by tho dosire to rotain tho homogenolty of its functions, lorcovor, it appears 
that the problen of the living resources of tho sca-bec and tho ocean floor 
boyond the limits of tho continental shelf 15 one which is of small, if any, 
practical importanco, 

A fortiori, tho orgenization should not deal with any activity conductod 
on tho surfaze of the seas and ocoan3 nor in tho wators thereof, unloss such 
activity constitutes part of an exploratory or cxploiting activity with roard 
to mineral resources of tho international arca. In particular tho organization 
Should not deal with the oxtraction of mincrals from sca water, 

(ec) In tho first or transitional poriod tho functions of the organization might be 
limited to co-ordination of the activitios of States and the exchange of infornation, 
Aftor the transitjonal period, its functions might comprise certain forns of 
supervision and regulations of activities concerning the exploration and exploitation 


of minoral rosources of the internationalarea which might include licencing. 

(f) Regulation of exploration and exploitation of tno mineral resources of thu 
international area would be inplenonted through adoption of appropriate international 
rules, standards and proccdur The aforesaid rules, standards ond procedures 
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shoulu relate, dntor nlia, to the followin mattors arising out of tho exploration 
and oxploLtation of the antovnational aron: 
(1) socurlty and protection of hunan lif; ‘ 
(34) protection againut pollution and contamination of tho scan, and 
(344) non-intorforence with othor, uses of tho high soas, o.g. navigation and 
fishing. 
(g) During both stayos tho orgonization should bo ompowored to ostablish relations 
with othor intornational organizations, o.g. ono may alrendy onvisage tho noed 
for the co-ordination of its activitios with IMCO, FAO or UNESCO. 
3. orritorini scopo of uctivities 
14. Tho prociso dofinition of the torritorial scopo of the activitios of tho organization, 
as was stated above, is a prorequisite for its establishment. As tho sphoro of its 
activitios should bo confined to tho soa-bed and the ocean floor and the sudsoil thereof, 
boyond tho limits of tho continental sheif those limits should bo strictly defined, 
15. In dofining the boundary line, ono of tho following alternative criteria could bo 
adopted: 


(a) the uniform criterion of the 200-metro isobath, 
(b) tho combined critoria of both depth and distance from the base-line; according 
to this solution evory coastal stato could adopt as the boundary line, depending 
on tho configuration of tho sea-bed adjacont to its coast, the isobath of 200 motres 
or the distances of .., nautical miles. 
16. Tho organization could have a certain degree of competence in respoct of 
verification of tho delimitation of the boundaries of the continental shelf made by 


coastal states as rogards their conformity with the provisions of relevant international 


agrocmonts, 
he Membership 


17. The organization should be based on the principle of universality, Consequently, 

during both stages it should be open to all States. 

18, The adoption of the principle of universality is particularly necessary as the 

exploration and tho oxploitation of the international area is of concern for ell States. ° 
The exclusion of some of them from participation in tho organization would endangor 

orderly exploration and oxploitation of the mineral resources of the international areay 

since those States would not be bound by the provisions of tho treaty on the peaceful 

uses of the international arca, ov by the decisions and other acts of the organization, 
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d+ Oreins ond thelr composition 
29. “he principal organs should bo: (1) an Assembly composed of all member States, 
aa (2) « Council composed of 25 Stubos five Efrem each geographicel group, and (3) a 
\ 5 Socreturiat., jftor the transitionul period, as congrate noedsy would evolve, some 
subsidiary organs of the Council. could be established, such as for example a Technical 
é Board, Economic Board and Registration and Licencing Board. At the samo stage, an 
Arbitration Tribunal might also possibly be ostablished. 
ane 20. In the organs a balance should bo preserved botween tho interests of States with 
ae difforcnt lovols of development and with differont sociel and political systems. 
bad 6. Voting system 
ae 21. ‘he voting system should safeguard tho interests of all States and group of 
States, No group should bo placed in a position in which it might be dominated by 
another group. Various voting procedures should therefore be provided, such os various 
majoritios of votes for differont organs and different matters. It might be desirable 
to take joint decisions in somo matters by two orguns, one acting on the recomaendation 
of the other, 
22. In the Assembly a one State one voto principle could be adopted, whilo in other 
@ organs the feasibility of having group votes might be considered, i.o. for adopting a 
decision not only a majority of votes cf manber States would be required, but also a 
% certain numbor of votes from individual groups of States. 
23. Irrospactive of the majority voting principle, in tho Council and its subsidiary 
bodies the principle of conscnsus should be applicd as generally as possible. 
7. Sottlement of disputes 
24. Disputes arising between States and resulting from the application of tho future 
treaty on peaceful uses of tho international area should be settled by the moans 
reforred to in Article 33 of the Charter of the United Nations. The establishnent of 
a special Arbitration Tribunal for the settlement of certain kinds of disputes might 
also bo onvisaged (sec‘para. 19 above). The same Tribunal could bo empowered to deal 


a ; with possible disputos arising between States and the organization. 
Me 8. Legal noture of the organizntion and its leral porson: lity 
ae . 29. Tho organization should have a limited international Legal personality, necessary 
aa for the fulfilment of its functions. In particular it should have the right to concludo 
B international agreements with States and other international organizations, and should 
a enjoy appropriate privileges and immunitics. 
ve 26. The organization should also cnjoy in the territory of each of its wembers the legal 
i capacity necessary for the oxercise of its functions and the fulfilment of its purposes. 
a @ 
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Draft articles on marine scientific research 


Article ] 
Definition of marine scientific research 
Marine scientific research means any study of, or related experimental vork in, 


tha marine environment that is designed to increase man's knowledge and is conducted 
iy for peaceful purposes. 


Articlo 2 


General conditions end princinlos of conduct 
a of marine scientific research & 


Svales shall endeavour to promote and facilitate the development and conduct of 
uarine solentific research not only for their own benefit but also for the benefit of 
the international community in accordance with the provisions of this Conveniion. 


2. In the conduct of marine scientific research the following goneral principles 
" phell apply: 


l. 


(a) marine scientific research shall be conducted exclusively for 

“ peaceful purposes; 

(b) marine scientific research activities shall not unduly interfere 
with other legitimate uses of the sea compatible with the provisions 


of this Convention and shall be duly respected in the course of such 
uses; 
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(c) enuch activities oholl comply with ‘regulations established in conformity 

with tho provisions of this Convention, for the preservation of the 

marine env! ronment. 
3. Marine socientifio research shall not, form the legal basis for any clain 
whatsoever to any part of tho marine environment or its resources. 
4. Marine scientific research shall be conducted subject to the rights of coastal 
States ao provided for by this Convention. 
5. In the conduct of marine scientific research, account shall be taken of the 
interests and-rights of lund-locked and other goographically disadvantaged States 
es provided for'in this Convention. 
6. Marine scientific research may be ‘conducted, in “conformity with this Convention, 
with the use of appropriate scientific: methods and equipment, ships of all categories, 
mobile and fixed installations, flying craft, and other means both specially designed 
and converted for the purpose. 

Article 3 


International and rerional co~operation 
The co-operation envisaged in this*article shall be based on the relevant 


8 provisions of this Convention. 

1. Stateg shell, in accordence with the principle of respect for sovereignty and 
on a basis of mutual benefit, promote international co-operation in marine 
scientific research for peaceful purposes, in particular, co-operation within 
competent international organizations. 

2. States shall cc- operate with one anothe., through the conclusion of bilateral 
and multilateral agreements, to create favourable conditions for the conduct of 
seientific research in the marine environment and to integrate the efforts of 
scientists in studying the essence of, and the interrelations between, phenom2na and 
processes occurring in the marine environment. 

3. States shall, both individually and in co-operation with other States ani with 
competent international organizations, actively promote the flow of scientific data 
ani information and the transfer of knowledge resulting from marine scientific 
research, in particular to developing countries, as wcll as the strengthening of the 


autonomous marine research capabilities of developing countries through, inter alia, 


programmes to provide adequate education and training of their technical and 


scientific personnel. 
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4. The availability to evory State of information and knowledge romilting from 
marine weiontifie research sholl bo facilitated by effective internatsonal 
communication of przposed whjor programmes’ and’ thoir objectives, and by publication and . 
dicsomination of the results ‘through intornational channels. States shall pronote 
participation of their country's nocientitits in tho implementation’ of marine selentific 
research programs conducted under the auspices of the Intorgovornmentsl 
Oceanographic Commionion of UNESCO und other ‘competent international organizations. 
Article 4 


y Vavine ociontific renenvch in Territoriol 
vaters_and on the continental Shelf 


1. Marine scientific rosearch within the territorial sca evtablished in accurdance 

with this Convention may be conducted only with the consent of, and under the conditions 

laid down by the coastal State. Requents fox such consent shall be submitted to the 

cosotal State well in advence and shall be answered without undue. delay. 

2. Sedentific research relating to the continental shelf and its resources shall be 
a conducted mutatis mutandis in accordance with the procedure Jaid down in Ayticle 6. 
3 Article 5 @ 

Freedos of warning aciontific reeourch 
Without prejudice to the vrovicions of article 6 below, ali States, both coastel wc 
lend-locked con en equal footing and without any discsriminaticn, ay well. ae coupetont 
international organizations, shall enjoy fr:edom to conduct marine scientific research on 
the high seas including the sea~bed beyond the limits of tne economic zone end of the 
continental shelf es defined in this Conversion. 
Scientific research in the econonic sone 

1. In the economic zone eutablished in ascordance with this Conventicn, serine 
scientific research related to the exvleration and exploitation of the livins ana 
non-living resources of the zone shall be conducted with the coneent of the coasta2 


State. Requests for such consent shall be nubmitted well in advance and chail be 
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& anowored without undue dolay. Tho coantal. State nhall be entitled to determine the 
conditions for conduéting ouch research, and to participate or be reprosented in it. 
2. In tho economic zone establinhed in accordance with thio Convention marino 

aM soiontifio roscarch unrelated to the exploration and exploitation of the living «and 

non-living renources of the zone shnll bo conducted after advance notification of the 

plannod rosearch to the coastal State. 

3. ‘The notification of the planned research montioned in parngraph 2 above shall be 

transmitted to the coastal State at least two months in advance. The conntol State 

aay ehell be given: 

(a) a detailed doscription of the research programme, including objectives, 
methods and inotrumentation, locations and time schedule, and information on 
the inotitution conducting the research; 

(b) information on any major changes in the research programe} 

(c) an opportunity to participate directly or indirectly in the research on 
board voonels at the expense of tho State conducting the research but 

“ @ without payment of any remuneration to the ocientiste of the coastel State; 

be (a) access to oll data and samples obtained in the course of the research, and 

“e in that connexion the coastal State ghall, at its request, be provided with 

ot auch data and samples an can be copied or shared without harm to their 

eee ecientific value; 

(e) assistance, at its request, in the interpretation of the results of the 


pee 


rescarch. 
Article 7 


Interests _of land-locked and cther gcorrephic«lly 
disadvantaged States 


States and competent international orgunizations conducting marine scientific 

an researvh in the areas referred to in paragraph 2 of article 4 and in article 6 shall 
take due acccunt of the legitimate interests and rights of land-locked and other 
geographically disadvantaged States neighbouring the research area, as they are 

defined in this Conver tion, notifying them of the proposed research and providing then, 
at their request, with the assistance and inforwation specified in peragrephs 3 (a), 
ae 3 (b) and 3 (e) of Article 6. 

Whore reyearch facilities permit, such States shall be offered the opportunity to 
participate in the research under the conditions set forth in paragraph 3 (c) of 


Article 6, 
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Anoistance_to rovoitrch voonel.n 

In tio dintoro;ts of intotiatLondal eo-oporation and in order to facilitate the 
conduct of marino seiontifie rusearch, convtal Staton chatl adopt measures, including 
logislutive moasures, to nimplify procedures for accons to thoir ports and inland 
vaters of vosnelu conducting soientific rvevoarch in accordanoe with thin Convention. 

Sojontific ronearch ingstallutionn 
1. Scientifie research installations, vnether Lixed ox mobilc, eatablished in the 
maxing onvirormont ox on the sea bed in accordance with the provisions of these 
articles and other rules of international law ghall be subject to the jurindiction of 
tho State which inotalled thom, unless other provision is mado in agroeinents vnich cay 
bo concluded betvaen the State conducting tho research and the coastal State in those 
cases where, under articles 4 and 6, the consent of the coastal Stato is required for 
tne conduct of research. 
2. The installations referred to in this article shall net have the status of islands 
or pousess their om territorial wators, and their exintenee shall not affeet the 
delimitation cf the territorial sea, continental shelf or cconomiec sone of the coastal 
State. 
3. Safety zones of a widta not exceeding; 500 metres measured from the outermost yeintc 
of the installaticns referred to in this artiole may be created around the installations. 
All Statcs shall ensure that such safoty zones are reepected by their shins. 
4. Such installe.ions must not serve as ca obstacle on ev tomary internetional 
shipping routes. 
5+ Tixod and mobile installeticns and floating etations hal), have identification 
varkinga indicating the State or competent intexmational ovwganization to which they 
bolong ond the necessary vermment varning signals to ensure the safety of sea and air 
nwigetion. 

To the extent that the identification markings and varning signals referced to in 
this article are reguiated by international agreements, fiacy shall comply with the 
requirements of such agreements. 

6. Appropriate notification shall be Given of the emolacmement and scemoval ef such 
installations. 
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Articolo 10 
Responsibility for solontifio ronoarch 
Statog ohall be rosponuiblo for ensusing that marino ocientifie’ research, whether 
conducted by themselves or by thoir nationals, physioal or juridical, io conducted in 
accordance with the provisions of this Covontion ond other rulos of international law. 

' . Statos uholl bo liable Lor damage, arining out of marino ncientifie research, 

a caused +o other Statos or to the nationaln, juridical. or physical, of other Staten, 
vhon ouch danu;eo in attributable to them. When ouch damage is attributeule to 
porsony under their jarisdlotion or. control, Statoo undertake to provide roccurse to 
their appvopriate organs with ao view to onsuring ecuitable compensation for the 


victims thorcof. 
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Explanatory note 


Theso draft articles do not necessarily represent the full or final 
position of any of the svonsors and are without prejudice to declared 
national positions. In addition, the sponsors maintain their formal and 
inforwal proposals already submitted to the Third Committee. 
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ARTICLE 1.2 LAND-BASE) SOURCKS 


ae 1. States, acting in particular through the appropriate international organizations, 
ee shall oentablioh international regulations to prevent, reduce and control pollution of 
the marine environment from land=basad sources. 


2. States shall establish national regulations to prevent, reduce and control such 
pollution. 


- 3.  Moasures taken pursuant to thio Article shall take into account available 
scicntific evidence, other relevant factors and the work .of competent international 
bodies. 


4. States shall ensure compliance with the regulations established pursuant to this 
Article. 


ARTICLE 2:  SEA-BED EXPLORATION AND EXPLOITATION 


With respect to marine pollution arising in connection with sea bed activities and 
installations under the jurisdiction of the coastal State pursuant to Chapter 
of this Convention:- 


@ 1. States, acting in particular through the competent international organizations, 
shall establish ag soon as possible international regulations designed to prevent, 
reduce and control pollution. 


2. Coastal States may also establish additional or more stringent regulations for 
this purpone and shall endeavour to co-operate through regional arrangements in that 
regard. 


3. Coastal States shall ensure compliance with the regulations established pursuant 
to this Article. 


ARTICLE 3: SHIPS 
REGULATIONS 


: 1. States, acting through the competent international organization, shall establish 
: as soon as possible, and to the extent that they are not already in existence, 
7 international regulations to prevent, reduce and sontr 1 pollution from ships. 


2. States which have reasonable grounds for believing that a particular area of the 
sea is an area where, for recognized technical reasons in relation to its 
oceanographical and ecological conditions, its utilization, and the particular 
character of its traffic, the adoption of special mandatory methods for the 
prevention of pollution from ships is required, may apply to the competent 
international organization for the area to be recognized as a special area. <Any such 
application shall be supported by scientific and technical evidence and shall, where 
appropriate, include plans for establishing sufficient and suitable land-based 
reception. facilities. 
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3, States, aoting through the competent international organization, shall establish 
ag woon as possible and to the oxtent that they are not already in existence, 
international regulations to prevent, redu eo and control pollution fyom ohifps in any 
special area recognized as sach under paragraph 2 above. Such regulations shall be 
consistent with any international rcgulationn referred to in paragraph 1 above. 


4. States shall cnact national regulations to tive effect to the international 
regulations referrad to in paragranhs 1 ona 4 above, 


5. lag States may enact national regulations additional to or more stringent than 
the said international regulotions for ships ragisterud in their territory or flying 
their flag. 


FLAG STATE ENFORCEMENT 


6. Flag States shall provide for the effective enforcement of the regulations referred 
to in paragraphs 4 and 5 above, irrespective of where any violation may have occurred. 


7. A flag State shall, at the documonted request of any State, investigate any 
violation alleged to have been committed by its ships. If satisfied that sufficient 
evidence is available to enable proceedings to be brought in respoct of the alleged 
violation, the flag State shall cause such proceedings to be taken as goon as 
possible, in accordance with its luw. ‘the flags State shall promptly inform the 
requesting State of the aghien taken and of iin outcome. 


8. The penalties specified under the flag State legislation for its om ships shall 
be adequate in severity to discourage violations, and shall be equally severe 
irrespective of where the violations occurred. 


PORT STATE INSPECTION 


9. A State (hereafter referred to asa "nort State") which is a parly to the 
Convention or other instrument containing the intornational rerulations referred tc 
in paragraph 1 or 3 above, where it has reasonable grounde for believing that a ship 
which is fer the time being voluntarily in one of ats norts or at one of its offshore 
verminals has, within the preceding six. months, discharged in violaticn of any of the 
regulations reforr-d to in paragraph 4 above, may undertuke en immediate and 

thorough investigation of the viulation. Whore the port State receives information! 
from another State which is a party to the Convention or other instrument containing 
the said international regulations or from the competent international organization 
that there are such reasonable grounds as respects such a ship, the port State shall 
undertake such an investigation. 


10. Where a port State has received information of the alleged violation from 
another S ate as mentioned in paragraph 9 above or from the competent international 
organization, it snall promptly notify that State or the organization, as the case may 
be, and in any case the flag State of the ship concemed, of the results of the 
investigation. 
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PORT STATE ENFORCEMENT 


11. A port State which ts a party to the Convention or other instrument containing 
the international regulations referred to in paragraph 1 or 3 above, whore it has 

ot . reasonable grounds for believing that a ship which ia for the time being voluntarily 

‘ in one of its ports ox of one of ibs offshore terminals, has discharged in 

ee violution of eny of tho regulations referred to in paragraph 4 above and that ao a 
reoull of the violation, damage hag been, oris likely to be, caused to the 

counstline or related interests of that State, may, subject to the following 

ics provisions of this Article, take proceedings in respect of the violation and, if 
necessary, urrest the ship concerned to carry out such proceodings. 


12. The powers of a port State under paragraph 11 above may aloo he exercised by 
that State in a case where a ship has discharged in violation of thn said 
regulations where — 


(a) tho port State is requested to excercise the said powers by another State 
which is a party to the Convention or other instrument containing the 
international regulations referred to in paragraph 1 or 3 above, and 


oe (b) that other State has notified the port State that there are reasonable 
@ grounds for believing that, aa a result of the violation, damage has been 
or is likely to be caused to the coastline or rclated interests of that other 
State. 
13. Where a port State - 
(a) receives a request under paragraph 12 above; or 
re (b) takes any proceedings, including the arrest of a ship, in pursuance of 


paragraph 11 or 12 above, 


it shall promptly notify the flag State of that fact furnishing all relevant 
information with respect to the matter. 


14. A port State shall not, in pursuance of this Article, take proceedings in respect 
of any violation other than arresting a ship ~ 


i" (a) until the expiry of a period of 6 months running from the date on which 
it gives notice to the flag State in accordance with paragraph 10 or 13 
above, whichever is the carlier; 


(v) at any time after the expiry of that period if the flag State has 
previcusly commenced proceedings in respect of the violation and has not 
discontinued those proceedings. 


Where the flag State decides to take such proceedings within the said period, or 
decides to discontinue any such proceedings, it shall promptly notify the port State 
accordingly. 
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15. Proceodings in respect of any such violation ohall not ba token by o port State 
at any time after the expiry of a period of 3 yearn from the dato on which the 
violation wan committed. 


16. Proceedings in respoot of tho violation shall not be taleen by any State, other 
than the flag State, Jf procaedings in respect of the samo incident havo already 
been taken in pursuance of this Article by a port State. 


17. The only penalties which may be imposed by a port State in reopect of any such 
violation shall be monetary. 


14. Where « port State arrests a ship in pursuance of thie Article tt ehall promptly 
release the ship on a bond or other reasonablo security, in an amount not 

exceeding the maximum penalty for the violation, being given by or on behalf of its 
owner, but ouch release shall be refused if the ship cannot proceed to sea 

without presenting an unreasonable threat of harm to the murine environment. The 

port State may however grant the ship permission to leave the port or off'shore 

terminal for the purpose of proceeding to the nearest appropriate repair yard available. 


19. %If, following the arrest of a ship at an offshore tenninal, the port State 
decides that it is necessary to detain the ship, it shall be taken to a safe and 
suitable port or anchorage. 


COASTAL STATE RIGHT TO REQUIRE INFORMATION 


20. <A State (hereafter referred to as a “coastal State'!) which is a party to the 
Convention or other instrument containing the international regulations referred 

to in. paragraph 1 or 3 above, where it has reasonable grounds for believing that a 

ship has discharged in violation of the regulations referred to in paragraph 4 above and 
that as a result of the violation damage has been, or is likely to be caused to the 
coastline or related interests of that State, may require the ship to give information 
by ratio or other signalling methods regarding - 


(i) its name and port of registry, 
(ii) its last and next ports of call, and 
(iii) any other information required to be given by the relevant international 
regulations, being information relevant to establishing whether the 


suspected violation has been committed. 


21. A flag State shall ensure compliance by its ships with any requirement made 
oy a coastal State under paragraph 20 above. 


22. Where a coastal State exercises its powers under paragraph 20 above it shall 
promptly notify the flag State of the alleged violation and of the information which it 
has obtained, and may give that information to the next port of call, or one of the 
next ports of call, of the ship concerned, 
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ARTICLE 41 DUMPING 


Bes 1. States, acting through the competent international orgunization or by genoral 
wo diplomatic conference, shall eulablish, as soon an possible ond to the extent that thoy 
Ba are not already in existence, intommational regulations to prevont, reduce and control 
: pollution of tho marine environment by dumping. 


2. States shall woke provigion for ensuring that dumping do not carried out without 

authorization in necordance with the regulationu referred to in paragraph 1 abova, 

States shall not provide for the authorization of dumping on conditionn less 

atringent than those established under the intermational regulations referred to in 
Dae paragraph 1 above. 


3- Coastal States have, within an areca of [ ] neutical miles beyond the base line 
from which the territorial nea is measured, the exclunive right to authorize the 
dumping of wauves and other matter. For this purpose, Coastal Staten may establish 
and enforce laws and regulations in respect of dumping, with duo rogard to the need to 
avoid unjustified interference with logitimato uses of the marine environment, 
including navigntion. 


ARTICLES 5: RESPONSIBILITY AUD LIABILITY 


ee @ ds Every State shall take the necessary legislative measures to provide that if 
on pergong subject to ita juriadiction, through pollution of the marine environment, 
. cause damage to persons or property there shall ve recourne in its courts jn 

: accordance with its legal systom against such persons for cotpensation or other 

relief in respect of such damage. 


2. States undertake tu develop international law on liability and compensation for 
damage caused by marine pollution. 


ARTICLE 6: GENBRAL PROVISIONS 


1. The powers of a State under this Chapter may only be exercised in respoct of a 
forcign ship or aircraft by officials or by warships or inilitary aircraft, or other 
ships or aircraft on Government service, authorized to that effect. 


2. Where measures are taken by a State pu raant to this Chapter in respect of 
a foreign ship, that State shall immediately inform the consul or diplomatic 
representative of the flag State or State of registry of the measures taken. 


3. A State shall be required to pay comnensation for damage or loss resulting 

¢ from inspection or enforcement measures taken under thia Chapter exceeding 
those reasonably necessary in the light of available information and shall provide 
for recourse in its courts for actions in respect of such damage or loss. 


4. In the exercise of its rights and duties under this Chapter, a State shall not 
discriminate in form or in fact against foreign ships or aircraft. 


Approved For Release 1999/09/26 : CIA-RDP86T00608R000600110009-6 


oA 


A/CONF.62/0.3/0.24 
page 7 


5. The provisiono of thin Chapter ohall not apply to any warship, naval auxiliary 
or other ghip or atreraft owned or operated by’ any State and used, for the time baing, 
only on Covernmont non-cominrcioal cervica. However, each State shall enuure by the 
adoption of appropriate measures not impairing: the operations or operational, 
capablilties of cnugh ships ov alroraft ovned or operated by it, that such ships or 
adreralt act in a mannar consistent, vo far ag is reasonable and practicable, with 
the said provisions. 

ARTICLE [1 SETPLEMENI OF DISPUTES 

Any dispute: concerning the intorpretation or application of thia Chapter shall be 
settled in accordance with the provisions of Chapter of thio Convention. 
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